
:BEFORE THE RA.IIJtoJm COlGIISSIOlt OF Tm: STnE OF CALIFORNIA. 

In the matter- ot the application ot' 
BARRY c. lte.eF'A:RLA.NE :tor certifica.te 
o't .~b11e"conven1ence and necess1ty 
to'o:,perate a. freight service as e. 
co=o21. ea:rr1.er between l':z:oosno ana. 
Corcoran'Via. La.to:c., :s:a.n.:ror~ a.no. 
Gu.ernsey. 

) 

1 
~' Ap];!11oa.t1on:No. 13734. 
) 
l 

~4ney J. W". Sharp. tor Appl1cant. 
G. 'L. -'3ne.sworth.. tor Western AUto !ra.elc Line-

,(V" •.• L~ -EA1nes and. Fay Ra.y:c.es) h-otoatant. 
J';' E:~. X04ge. tor Cs.l.1tornie. 'h"a:s1 t COm~all3'. 
. :i?ro:teste.nt. :, 

A..;. C';' Schmitt and. W". S'. JOhnson. 'tor SOuthern 
hc1fic C,ompa:cy .. :a;otestant. " 

·Geo .•. S. Reed and. W. ,. S .•. Johnson, tor Amer1 can 
Ra.1~W&3' k;pres~ Co~PSJl.1. Protestant. 

EY ~ COOtISSIOli: 

OPINION -'_ ....... _-,.., 
. ," " 

:a:a.rr;y C. MAcFarlane ha.s pet1tioned. the Ra.1lroe4 Commis-

sion 1n &oCOrdanee with his amended. a.ppl1cation tor an order de-

ela.r1:ng tha..t ;pubJ.iC eonvem.enee and necess1 t7 req:a.1re the operation 

by h1Jn ot' 8Jl a.utomobile truck line a.s a. common carner ot tl-e1gb.t 

betn C1 Fresno and. .Ra.2l:tord. &nd Fresno and Corcoran. se~ La.ton 
..... - ... .. 

and Guel'l:lSey and e.:u 1ntermed1& to points between Fowler and. 

Corcoran .. 

PIlbtic hea.r1nes on this appl1cation were eOl1duo.ted. 'b7 
" . 

Etil:n1ner s8.ttarwh1te a.t F.reSllo and :a:antorct. the ma.tter W&S: mb-
.~ , . .. . 
lid tted and. is now ree.d3" to%" deCision. 

A~pl1caJlt proposes to charge rates 8Jld to operate. under-

&. time. schedule in &0 cordaneo with Exb1 b1 ta 'tf J. Tf and. "1)1' &.tt&ched 
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to. 8&14, &l':Pl1ca.tion &nd to use the equ1:pment d8sc:r1bed in Ex:h1b1t 

"C" • 
Southern hc1fic C~, American Ra11W&3" EJ::presa 

Co~, Western A.uto ~ru.ck Line, and Cal1torn1a. Tl:'a.nS1t Co~a:D.7 
Protestecl'the grant1Dg' of: this ap:pl1ca.tion. 

J.ppl.1.eant relies a.s a. ~ust1:a.cat1on. tor the grant1l:Jg o~ 

& ee%'t1ttc&te o"! :public convenienoo and. necessi t'3' on. the- tollow1:ag 

!l!ha.t oe:rta1n. 1IhoI.osalers at Fresno. and eerta.1n. reta1l. 
• • ,9 

morchants a.t Rantord have requested. add.1 tioml. service; that no 

service is being rendered. bY' a:tJ.Y' 'tr\1ok line duri2lg the hours or 

&.t the times as outl1ned in the proposed. time sohech1.le as shown in 

Exb,1b1't ":B" o"r ap:pl1ca.nt"s petit1on~ 8lld tha.t the &dd.1t10ll&l. ser-

Vice 'fdll be a. marked ~bllC eonven1enee a.nd. a.dvantage to' the-

shippers in Fresno.. Coreora.n. and. the W&T :polXLts :proposed. to· be 
-

sorved; tha. t the au thoriz.ed. truck line between Fresno and :ELantord 
~ 

renders an. 1l:tadequate and. unsa.ti~atory sernce and that . tho 

sh1ppera 111. Fresno and. ~ord. h&ve su:tt'ored. by re&8on ot sa.ch . 
1nadequa.te sernee. 

!lnl.e :z:oecorcl sl'!ows tha.t apptioe.nt prior to the Ul1l:Ig 

ot the instant a.:ppl1ca..t1on hs.d been tor about a. '3'ea:r opera:t1l2g a 

tre1gh.t line between Fresno· and :a:a.ntord tor the t~orta:t1on 

of :tre1gh~ w1 thO'ttt ~ authority :trOll this Comm.1ss:tOn. J..tter 
. . . 

appropriate proceed1:ngs commenced b1' V. L .. Raynes and Fay B:a.yn6a. 

owners anct opera.tors o~ the Western Auto- ~ck Line, protestants 
., -

herein., this COmmission 1n Decision No. 18J.77. in case 1'0. 2257 ~ 

4&ted Apr1~ 6 ~ 1927, ordered. said appllcant to :1mmecUa.tel.T d1s-

eontim1e so.ch troight service- until he had obta.1ned. authority-. 

to la.~ co:c.duat such a. service. 

!!!he eVidence in the :present :proceeding shows th8.t 

applicant hAs since the rend! t10n o:f: the a.bove decision coDducte4. 

his tre1ght operations under and by Virtll.e. o:f: :pr1v&t& written con-
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t:racta with &t l.e&St sevon ot his pa.trons. :a. Y'e ot whom. ar. 

merchants &t :s:antord., one a:t Laton. and. one whol.eaale merchant 

e.t Fresno • 

.L~pl1ca.n:t. testified. in his 01rl1 behll..~ to the effect. 

th&t he haS de!e:rT'ed entering into ta.rther- priva.te contracts wi tb. 

prospective ca.stomers at Ran:t:ord and. elsewhere unt:1.1 the term1:ua-

tiol1 o~ the 1nstant proceec"'llg_ 

Appl.1c8J1t caJ.leC- as Wi tnessea 111 support of hia pro-

posed additio:naJ. service tour or five representatives ot the 

business firms with whom. he hold.s pr1 vate: eontr&ets tor freight 

service and also several other retail. meroha:a.ta and. business: men 

o:per&ting stores and. ether bu.siness enterprises a. 't Ra.ntord, Laton 

and. Coro.oran. Fresno 1s the ohio! buying center ~or all o~ 

these Rantord. merohants. 'l!C.e record. disoloses the :tact th&t th. 

We.stern AUto huck Line, protesta:o.t. h&s opera.ted its authorized 
_. .... I 

service between Fresno a.ud. :s:e.ntord :tor many Tears J.&a.t past md. 
, . 

h&a maintained. its time schedules as nearly as poss1 bl$' :1n 

re~onse. to and. 1n colltol'm1 tY' wi th the, nee4.s of 1 ts :pa.trons 1n 

these commnn i ties. It appears th&t formerly the West~ Anto 
~ck L1ne operated on 8. time: scheduJ.e~ as now proposed to be oon-. . 
duc.ted. b~ the applicant, ba. t 1 t wa.a shown th.&t in response to 

roq,uests ot the ma.~or1 ty o:t iota pa:trons 1 t ch8:o.ged this t1m.e. 

ache,d.ule so that 1 ts tra.eks now le&ve Fresno in the ear17 DlO:rn:1ng 

inste&4. ot' Ra.ntor4.. and. deli ver1es are no.w and. have been made 1n 

the torenoon &t :a:a.nt'ord 1l:lstead o'! in the afternoon. 

It &:ppears now n-om the test1m~ o~ m&.n7 ot the 1l&xttord 

merch.&nta called. by ap~lica.nt .tb.at theY' :tavor the proposed addi-

tional. tra.ak service primarily and a.l.most solelT upon the'· ba.s1a 

that an afternoon doli very will be more sa.t1~a.ctor'y anet conveniel2:t 

than the mOrnil1g dell v~'1 ot the Wes.te::n Auto. !ra.ak L1na. ~ .. 



unauthOl'1zed and. unl.a.wtnl service of the &:p:plieant ha..Te a.ve.11.ed. 

themselvos ot the opportun1 t1' to give &ppl1cant the1r orders at 
ltan.to~ in the mOrni:ng be~ore his o.e:parture ~or Fresno- a.:nd thereby 

h&ve their goOds delivered. in th~ afternoon of the sam. da¥ &t 

It a.ppears ths,'/; this de11veZ7 o~ meroba:ad1ae in the 
, , 

a.i'ternoon. o:t the. same ~ IIL8 ordered is otten advantageous 1n 

rush or emergenoY' sh1pmcnt.3.. as well, 8.S tor the expeditious trans-
port&t1on o~ perishable goods. 

Several of the merchants whO' ha.ve been using tha trtl.olt 

sorv1ee o~"a.p:pl1cant, either under :pr1T&te contracts or otherwise, 

ccmp1.a.1ned at the hea.r1Dg of va.r1otUt dela.yed and 1~ur.d sh1pmenta. 

transported bY' the Western A.uto !I!ru.ek Line, a.l though the: great 
.. ... . . 

ma.Jor1tY' ot these compl&1ntts, whether ~v1~ or otherwise, were 

never broueht to 'the e.t'te:o.t1on 0% the 8.u:thorized. tru.clt 1.121 ... 

~e rocord discloses wi tho12:t eOl1trad1ction tha.t 1n almost every 

1natanee where a. complaint W&8 actuall3' presented or 8. ol.a1JD. made 

:1mmed1a.te response was had in oorreet1:ng the cause of the com-

pla1nt or in settlement of cle.1ms.. W:e deem 1 t unnecesS&r7 to 

reter in dotaU to the several. CODl:pla1ntS 1n. the record a.ga.:1nst 

the service 0:1: tho :protostil:lg frc.ok Lino'. :su.t we tlWlk :1 t 

aut:a.e1ent to note: a.a to some o~ them. tha:t on one oCC&S1on o:! 

roce:o.t dAte & carelesa driver we.s a.t onee discharged. for i,nJuri.:cg 

certain case goods while making delivery_ 

some damage· was cause(t to a. sh1:pment o:! S&Cltect gooda and to & 

cons1emnent o~ gla.ss :ars, w:t in eaCh instance an 1mmodia:te. otter 

:Cor adJustment and settlement was made by the Western Auto h'uok 

CODll>&XI3' _ 

It aJ..so a.p:pears tha.t aJ.though sidewalk del:1very is aJ.l. . 
that is requ1red o~ tl:J.e authoriz.ed. truck 11ne, it i. their ;pract1oe 

to dr1 ve in anc1 make dell ver1es on :premiseu:' o~ merchants a:t ltanfor4. 



whceTer a:rrr compl.a1nt is ma.de against s1dnaJ.k de1.1ver1es. 

5!he record shows that &Ppl.1ca:nt- has' not developed dnr1llg 

the operation o:t his w::tl.a.w:eo.:t. service a:tJ'¥ ney bu.s1n8ss au4. th&t ~s 

elltiJ:'e ps..trona.ge ha.s been d:rawn almost wholl3 trom the merchants 

and Sh1~pers who ~es1re an atter.noan del1ver.1 at Hanford. 

Western Auto !I!ruok Line o.t:t:erecl evidence to the' eUect 

that it. haS always"rend~red an ade.qua.te and 8&t18'!'&ct01"7 serviee 

to the m.erchants a:t RaJ::Ltorcl and 1ntemecl1e.te. terri tory proposed to 

be 8<erved. by a:p:pl1cant and. a.t a.ll times has ow.ne(t a.nd. operated ' 

ample equ1pent to m.e et the demands o:t all. 1 ts eustomen 8J1d th. 

general pa.bl1e. It appears tha.t. this ;protestant :eor several. 

Ye&r8 h&s. owned. a.:c.d. ma.1:nta1ned. thre e trll.cka and. two tra11era to 

meet aJ.J. the dema:cds ot 1 ts service &Ud tha.t as a rul.e two truok& 

h&ve aJ.ways been su.:t:t101ent to handle all. tra:r:t1c ottere4., bQ.t 

th&t s1nce the a.p;pl1 ee.nt commenced. his Ulll&~ service be-tween 

l're:ano &nC. ~0r4. one: tra.ek has been sa.:t!1o.1eJ:):t~, 111 th 80me ea:-. 
~ 

ceptiona-. to transport all. :t%-e1gh.t offered be:tftet1 B'alltor4. and. 

:Fresno. 

~ •. evidence shan that the authorized. truck seX'Tice 
. 

averages now about thirty-n va deli vOries d&1l3'a.t. :EIa.ntord and 
- ,I ~ 

w&s cons1clera.blyo more be1'ora the a.ppJ.1can't commonoacl h1s '11X2l.&~ 

~ok serdca between. tl:'.ese eommru:tjt1e.s. 

Dar1ng the he8J:'1llg the western Auto 1!:nLck Line intro-- ... . ... 

ducect in evidence ita n_ tim.e achedllle noW' on 1110; w1 th th1a 

:Commission. which showa tha:~ two da1l.r ache4ulea are noW' prO:":1ded 
- . '.1, , 

to meet all. the nee4.a ot 1 ts :pa.trons and. shippers at. Ran:torcl and 

other points. ~e record shows. without dispute. that at no 

tlDLe -.a. aD3 d.ema.nd ever ma.do 'C.pon this protestant tor &1l7 in-

crea.ae in or cheZlgft ot time aChed'll:te and. &$ soon a.a 11; &ppeared 

:trom. the ev14,enca during the 1nstant hear1llg that an a.tter.noon 
, . 

sch~e to :s:antord 11&8. desired. Western Auto ~elt Comp~ p'ro-
. . ... '. 

pared. s.nd. filed. 1 ta new- time sche~e with this Commission. 
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!his ~Aended time 8Che~e provides & double serviee. one aerTie. 

lea.v:Lng Fresno in the morn1Dg at 5 o~cloclt. arriTiDg at. mmtorct 
. ~. 

at 7:ZO; another service lea.v1ng B:antord a.t 8 o'clock 1n the 
~ 

mornixzg and. lea.v1ll€ Fresno at 1:30 in the afternOO2lt; arr1v1:ag &t 

liantord. a.t .( :p.m. 

Amencan. Ra1~W&¥ ~ress Com~ ottered 1n: e.v1denee an 

exhibit show.ing the 'time o't lea.v1:cg· and. arrival o't trains ~ 

express ma.ttor ovelt the Southern Pacific and Santa. Fe RB.1lroac1s 

between Fresno and. :Ea.ntord. and. other pOints :PropO'se4. to be 8~. 
. -.. . 

G. S. Reed., rou t1ng agent in ol:I.e.rg& of the. district between Fresno 
anct":sa.kersfield. testified. as to the service rendered. by this ;pr0-

testant at F'resno and. :a:an:tord. Ria test1moXl1' sho",& tb.a.t a:t 
~ , 

Fre.ano there 1s 8. p1olt-up service tb.l'oughout the entire ~ wi thin 
~ 

the bu.siness d1 stri c.t a.:nd tha. t sb.ipncnts are picked. up as late a.a 

6 o.teJ.oclt at the sh1~en address and are de11vered. &1; ltan!ord the 

follOwing morning not la.ter tl:Le.n 9 o'olo.c.k. A:t ~ord two 
- ~. ' 

d.eliveries are mad.e in the bus1ness section in the forenoon of' 

express ma.tter arnv1Dg on the Santa. Fe train a:t 6 1n the morm.%J6:. 

and express _tter arri vixlg on the Southern Pacific at 10':15 a.m. 

A pick-up service is: also rendered. a.t Hantord. 111 the forenoon and 

&lso OXLO 1%1. the. a:tternoon. 
~o SOuthern Pae1:t:1c c:ompau,y 1%I.troduced evidence all.OWing 
.,.. . 

tha.t the Southern :e&c1:t1c Compe.x:y ha.s & da1l.y ~gb.t e&r. except 

su.nna7. :trom Fl!oesnQ to Ra.ntord. which arrives dUl"1:Dg the n1ght.. the 
. ~ ., . 
f:re1ght be1:og ava.11abl.e a.t 1:30 a.m. Th1 s protestant. ma.de It 

Check ot' th& m.erchandise tomlage moving d'cr1ng ~ bet.ween FreSllo 

anet xa.ntord by .1' o:t the Southelrll. Pacific Com:p8.II3'. and it appears 

that the a.verage amount :per shipping ~ amO'Ollted 'to 721 :pounds. 

PO. w. 'Ba-nla.rd. testitY1%lg in. behaJ.% 0% 'this ra.1~ :prote-stant. 
- . 
stated that he, had. made a. particular study ot the treigb.t aerTic. 

between Fresno and lran!ord. and gave it &8 his opinion th.a:t;. this 
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:put1eul&r m.erchandise serrlee is eons1d.ered. L fir&t. class ~ess-tha.n

carload :creight service. 

'l!h.1a Commission. h&s repeatG(1l1 hel.d in &ppllcations 

tor cert1fioa.te.s ot 1'Ub~1c corrren1ence and'. nec,ess1ty. pa:rt1~ul.a.rl3' 

where an addi t10nal servioe is proposed. Which will virtuaJ 17 
paraJ.le~ ex1stillg anrr1ers. that. e. clear an~ ~:t1l'm&t1 ve showing 

ma.st be made th&t. tho existing trans:ports:t:Lon ta.c,111 ties a.re 1n-

is no evidence in this case whiCh shows th&t the existing tra.us-
porta.t1on =Ca.c111t:tos e:1tb.or by ra1l. or truck are :1l1 arJT 0t:1!J¥ :tD84e-

qua.te. 

A!ter a l.)8.X'etal. consideration of all the evidence in 

tl:U.a proee"1ng we are· o~ the op1n1on a:c.d heroby find &S & :tact 

tb.a.'\:. ~ublie eonv~n1enee a.nd. nea:e.ss1 t:r d.o- not require the. :Pl:'O»o-sed 

add! tiona.l service o! a:pplic&ll:t and that the. a.pplication to eata.bl1ab. 

the pro:p<>se4. service ahouJA b$ de:c.1ed.. 

ORDER. ..... .-.--
Pa.bl1c hearings hav1ng been held in the above entitled 

:proeee41116. the matter haVing been subn1 t'tect and being now readT 

tor decision, 

tHE R.A.ILROAJ) COltatrSSION OF TEE ~ OF CAm'ORNIJ. - . 

. '. ..... .. ...,....... ~.-.,. 

qa.ire the opera..tion b,- B'.a.rr7 c. ltB.oFarlane o:r an 8.ll.tomob11e trllclc 
. " 

l1lle as e. common e:a.rrier 0'£ freight between FresnO' and ll'antord and 

Fresno and Cor~oran. serv1Dg Laton and GU.ex:nse,. and. all. 1nteme:d1a:te 
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»o1nta between Fowler and. Corcoran. .. a.:od. 
'. n- IS HEREBY ORDERED that said. a.p:?l1eat1on. be and. the 

sam~ is hereb3 denied.. 
c;: 

D&ted a.t Sa;n Frane1seo. Cal1'!or.o.1e., this /Cf- ~ o:t 

~·.191:7.' . 
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