Decision No. -E Q. E W‘ .O‘ IL'

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the matter of the application of )

EARRY C. MacFARTAXE for cortificate g

of public convenience and necessity

t0 operate & freight service as a g Application No. 13734.
cormon carrier bdetween Fresno and

Corcoran via Ia.ton, Esnford and )

Guernsey. )

Sidney J. W. Sharp, for Applicant.

G. L. Aynesworth, for Western Auto Truck Line
(V. L. Esyues and Fay Haynes) Protestant.

Je Eo Hodge, for California '!ra:nsit compe.ny.

. Brotegtant.

As Co Schmitt and W. S. J’ohnson. :tor Southern
Pacific Compeny, Rrotestant.

Geo. S. Reed and W. S. Johmson, for American
Rallway ZExpress Company, Protestant.

BY THE CCMMISSION:

Harry C. MacTFaxrlane has petitiocned the Railroad Commig~

sion in accordance with his amended applicetion for an order de-
claring that pudlic convenience and necessity require the operation
by him of an antomodbile truck line as & commoxn carrier of freight
between Fresno and Hanford and Fresno and Corcoram, serving Laton
end Guernsey and all intermediste points between Fowler and
Corcoran. h
” ~ Public hea.rings on this spplication were conduoted by
Eia.miner Satterwhite at Fresno and Hanford, the matter was sub-
mitted and is now ready tor decision.

Lpplicant proposes 10 charge rates and %o operate under
& time schedule in accordence with Exhibits "A® and "B' sttached
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to saild spplication and to use the equipment descrided in Exhibit

nen,
Southern Pacific Company, American Railway Express
Company, Western Auto Truck Iine, and Californie Transit COmpany
protested the granting of this application.
Applicant relies &3 a Justification Lor the granting of
& certificate of pubdlic convenience and necessity on the following
grounds:

" That certain wholesalers at Fresno and certain retail
morchants at Eanford have reqnested addd ticnal sexvice; “that no
service iz being rendered by any truck line during the hours or
at the times as outlined in the proposed time schedule az shown in
Exhibit "B of applicant's petition, and that the sdditional ser-
vice will be a marked public comvenience sxd adventage te the
shippers in Fresno, Corcoran and the way points proposed to be
gorved; that the suthorized truck line between Fresnc and Eanford
rexders sn insdequate and uwusatisfactory service ‘and that the
shippers in Tresno and Hanford have suffered by reason of such
iradequate sérv'ice.

The »ecoxd skows that applicent prior to the f£iling
of the instant applicaticn hal deen for adbout & year operating a
freight line between Fresuo and Hanfoxrd for the trausportation
0f freight withouwt any sathority from this Commission. After
appropriate proceedings commenced by V. L. Haynes and Fay Haynes,
owners and operators of the Western Aﬁtc_h‘m-b.ck Iine, protestants
herein, tais Commission in Deécision No. 18177, in Case No. 2257,
Gated April 6, 1927, ordered sail applicant to immediately 4is-
contizne such freight service until he had obtained uthority
to lawfully conduct such a service.

The evidence in the present proceeding shows that
applicant has since the renditiom of the above decision cond.nctod.
his freight o;perationa under and by virtue of private writton con-
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tracts with st lexst seven of his patrons, five of whom sre

merchants at Hanford, one at lLaton, and one wholesale merchsnt
at Fresno. N "

) Applicant testified ix his own behalf to the effsct

that he has deferred extering into further private contracts with
prospective customers at Hanford and elsewhere until the termina-
tion of the instant proceeding.

Applicant called as witnesses in support of his pro=-
posed additicnsl service four or five representatives of the
buginess firms with whom he holds private contracts for freight
service and also seversl other retail merchants and business men
operating stores and cther business enterprises at Hanford, Laton
and Coxraoran. Fresno is the chief buying center for all of
these Hanford merchants. The record discloses the fact that the
Western Ante Truck Lixe, prétostant, hasg operated its authorized
service between Fresuo snd Hanford for many years last past and
has maintained its time schedules as nesrly as possibdle in
regponse t0 and in conformity with the needs of its patrons in
these commnities. It appears that formerly the Western Auto
Truck Line operated on a time schedule as now proposed to be con-
&uctoc: by the applicant, but 1t was shown that in response to
requests of the majority of Its patrons it changed this time
schedule so that its trucks now leave Fresno in the early morning
izstesd of Hanford, and deliveries are now and have beexn made in
the foremoon st Hanford instead of in the afternoon.

it .ap;péa:rs now from the testimony of many of the Hanford
mexchants éalled by applicant that they favor the proposed adldi-
tional ftruck gervice primerily and slmost solely upon the basis
thet an afternoon delivery will be more satisfactory and convenient
than the morning delivery of the Western Auto Truok Lins. The
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resson for this is that these merchants who have been using the
unauthorized and unlawful service of the éyplicmt have availed
themselves oL the opportunity te¢ give applicant their oxrders at
Hanford in the morning before higs departure for Fresnc and thersby
have their goods delivered in the afternoon of the same day at
Banford. It appears that this delivery of merchandise in the
afternocn of the same day 43 ordered is often advantageous in
rush or emergency shipments, as well &s for the expeditious trans-
portation of perishadle goods. ’

Severel of the merchsnts who have been using the truck
gervice of applicant, either under private contracts or otherwige,
cémplained at the hearing of various delayed and inau:ed shipments
transported by the Western Juto Truck Iine, although the great
majority of these complaints, whether trivial or otherwise, were
never drought to the attemtion of the anthorized truck line.

IThe record discloses without contradiction that in almost every
instanco vhere a complaint was actually presented or a claim mede
immediale response was had in correcting the cause of the com-
Plaint or in gettlement of claims. We deem it unnecessary to
refer in detail to the several complaints in the recor'd. sgainst
the service of the protesting Truck Line. But we think it
sutficient to note as to some of them that ox ome 600&310:: of
recent date & careless driver was st once discharged for injuring
certain case goods while making delivery. On two other ocuaiop.s ,
some demage was cansed %0 a shijment of sacked goods and to &
consignment of glass Jars, btut in each instance an immediate offer

for adjustment and settlement was made by the Western Aunto Truok
Company. ' ) '

-

It also appears that although sidewalk delivery is all
that is ref;uirod. of the authorized truck line it iz their practice
to drive in and make deliveries on premises of merchents st Hanford




whenever any compleint is mede against sidewnlk deliveries.

The record shows that applicant has not developed during
the operation of his unlawful service any new business snd thet his
entinrs patronage has been drawn almost wholly from the merchants _
and shippers who desire an sfternoon delivery at Hanford.

| Western Aute Truck Iine offered evidence to the effect
that 1t has always rendered an alegquate and satisfactory service
to the merchants at Hanford and intermediate territory proposed to
be gexved by applica.ht and at all times has owned and operated .
ample equipment to meet the demands of all itz customers aud the
general public. It appears that this ;péotestant for seversl
years has owned sxd maintained three trucks aud two trailers to
meet all the demapds of 1ts service snd that as a rule two trucks
have always been sufficient to handle all traffic offered, but
thet since the applicent conmenced his uxlawful service between
Fresunc and Henford one truck has been sufficient, with some ex-~
ceptions, to transport all freight offered between Hanford and
Fresno. |
) The evidence shows that the suthorized truck service
averages now about thirty-tive deliveries daily at Hanford and
was considerably more defore the applicant 6oﬁmcncad. his nnl&um
truck service botwoen these communities.

During the hearing the Western Auto Truck Line intro-
duced in evidence its new time schedule now on file with this

Commission, whick shows that two daily schelules are now provided

to meet a1l the needs of its patrons and shippers at Mord"ﬁhd.
other points. The record shows, without dispute, that &t no

time was any demand ever made upon this protestant for any in-
crease in or change of time schednle and &8 soon ag it appesred
from the evidence during the instant hearing that an afternoon
scﬁednle to B:a.x:to:_“& was desired Westernm Auto Truck Company pre-
pared and filed its new time schednle with this Commission.

-5




This amended time schednle provides e double service, ome service
iea.ving_mesno iz the morring at 5 o'Tslock, &rriving at Hanford
at 7:30;' another service leaving Henford at 8 o'olock in the
morning and lesving Fresno at 1:30 in the afternoon, arriving at
Hanford at 4 Dak. ’ '
‘ American Railway Express Company offered in evidence an
exhibit showing the time of leaving and arrival of trains carrying
express matter over the Southern Pacific and Santa Fe Railroads
between Fresno and Hanford and other points p:;opoaoi 10 be served.
Ge Se Re&d., rontiné agent in charge of the district between Fresmo
and Bekersfield, testified as to the service remdered by this pro-
testant at Fresno and Hanford. Eis testimony shows that at
Fregno there is & pick;-up service throughout the entire day within
the business district and that shipmenis are picked up as late zs
6 o-"c.lock at the shipperhs address and are delivered at Hanford the
following morning not later them 9 o’clock. At Hanford two
deliveries are made iz the business section in the foremoom of
express mattexr arriving on the Santa Fe train at 6 in the morning,

and express matter arriving on the Southexn Pacific at 10:15 s.m.
A pick-up service ig also reniered at Hanford in the foremoon and
also one in the afternoon. |

The Southern Racific Company introduced evidence showing

that the Séuthém Pacific Company has & &aily freight car, except
Sundey, from Fresno to Hanford which srrives during the night, the
freight being available at 7:30 2.  This protestsnt mede &
check of the merchandise tonnege moving dnr:l’.ng Moy between Fresuno
and Ha.n:tori by way of the Southerm Pacific Company, and it sippetrs
that the average amcunt per shipping day amounted $o 727 pounds.
P. W. Barpard, testifying in bdehall of this rail protestant,
stated that he had made a particulsr study of the freight service

between Fresmo and Hanford and gave it &s his opinion that ‘this

-
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particular mercheniige service is considered a first class lesg-than-
carload freight service. _

| This Commission has repestedly held in a.pplica.tions
for certiﬁoétes of public convenience and necessity, particularly
where an additional service is proposed waich will virtually
parzllel existing carriers, that a clear and affirmative showing
mst be made that the existing transportation facilities are in-

adequate or unsatisfactory. e are clearly satisfied that there
1s no evidence in this case which ghows that the existing traus-

portation facilities either by rail or truck are in any w2y ingsle-
quate.

After a areful consideration of all the evidence in
this proceeding we are of the opiniocn and hereby find as & fact
that pudlic convenience and necessity 30 not require the proposed
additional service of applicant and that the application to establish
the proposed service ghould be denied.

) Smp s S S

Pudlic hearings having been held in the above entitled
proceeding, the matier having been sutmitted and being now resdy
for decision,

TEE RATIROSD COMMISSION OF TEE STATE OF CATIFORNTA
HERERY DECTARES that pablic convenience and necessity do not re-
1ine as a common carrier of freight between Fresno and Hanford and
Fresuo snl Corcorsn, serving Laton and Guemmsey end all intermediste
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points between Fowler and Corcorsn, and . ‘

IT IS HEREBY ORDERED that seid application.be and the
same 1s hereby denfed. )

Dated at San Francisco, Cali:romia, thig /4%~ day of {
, 1927, |

// A % |

ommﬁs 837 onors .
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