Decision No. &4O80L

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNTA

Case NO. 2366,

In the Matter of the Complaint of
V. L. EAYNES snd FAY HAYNES, oper-
eting an sutomobile freight 1ine
bvetween Fresno, Easnford end Lemoore,

via Laton,
. Plaintiff,

JACKX EIRONS,
Defondante

R o e e e

G. Levin Ayneswortk, for Complainanis.

BY TES COMMISSION:

mhe sbove entitled metter came on regulerly for hearing
vefore Sxaminer Satterwhite on August 2, 1927, at 10:00 a.m. 2t
FTresno, said oomplainants being represented by G. L. Aynesworthe
Said defendart feiled to appesr in person or by an atiorney.

V. L. and Way Eaynes, oomplainants above named.‘oo-partners,
operate an authorized motor truck service under and by virtue of
this Commission's Deolsicn XNo. ;2765 on Adpplication No. 9409 be-
twoen Fresno, Eanford and Lemoore, via Latons

Complairants allege in théir complaint, in substance and
effect, that defendsnt Jack Eiroms has for several months last

past, without permission first had and obtained from this COmmission,
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veen maintaining and conducting onm suto truck line between Fresno
ané Lemoore and also'between Presno and Hanford as o oommon oaré
riexr of freight for compensation and that in the conduct of sald
operations has traﬁ3ported freight as a common carrier for divers
persons and firme beiween the aforessid oommunities and operates
oﬁ & regular schedule.

Complainants prey for an investigation oX the conmplaint
and an order enjoining deZendart from operating &S & common oar-
rier and from interfering with the operative rights of seid com~
ploinants.

The answer of seid defendant Jack Hirons, as filed herein,
admits and alleges in substance snd effect that he has been haul-~
ing for several months last past freight between the city of Fresno
and the cities of Lemoore and Eanford, but denies that he has Dbeen
maintaihing and oonducting or maintaining or operating an aato
freight line og & common carrier of freight between sald ocommuni-

ties. Dofendent further admits that he kas engaged in transport-

ing freight oxd mexrchendise between Fresno arxd Lemoore and Eaﬁr

Toxd for certsin persoms and firms, dut that said h&ulins'hasl
been ocnductied undsr contracis with these said persons and fimms,
wheredy said defendant has agreed to haul merchamdise f£rem such
points as may be designated in Fresuo to the firms or merchants
in Lemoore and Hanford aond to furanlish trucks and drivers and haul
such quantities 02 merchandise as reguired by said persons and
firms. Defendant further alleges th&at he 18 noet obligated to
make trips on regular schedule, or on any Lixed days and that
the dates o trips are subject to agreement between the defend-
ant and the varties for whom he hauls merchsndise.

Defendant sllegoe that ke is engaged in business solely

as o contrect carrier for certain persons and firus srd is not
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operating as & common carrier between the points alleged in said
comglaint. Defendant prays for apn order of this Commission dis~
miscing said coxplaint on the ground that he is engaged in dusi~
ness as a private contract carrier and not otherwise,
Complainants offered evidence to the effeect that for sev-

eral months prior to the f£iling of said complaint and ever since
Jarmery 1, 19287, the defendant hnas without any authority from
this Commission beer mainteining and conducting an suto freight
line between the city of Fresno, in the county of Fresno, snd
Lemoore, Zings county, and also between the oity of Fresno and
the ¢ity of Henford, and has generslly solicited from various
versons and firms and has socepted from sald persons asnd fims
goods, wares and merchandise to be hauled between the above named
points and has in faot bdeen engaged in general hanling of freight
and nerchendise between said roints snd communities for which he
has charged axd received coﬁpensation from the consignors oX suck
Ireigbt. The record shows that the defendant has engaged in gen-
eral hauling and tramsportation of freight foxr various perscns
and £irms, among whom are the following:

Zconomic Store at Lemoore

Zconomic Store at Eanford

W. L. Scalley

Arels Brothers

Lenoore Cash Store

B. T. Uoyer

Parker & Wilson

C. Graves

C. 7. Campbell
Al Brownstone

ané that each and all of saeld versons and fimms heve a placs of
business in the city of Lemoore and regularly have freight hauled
from the city of Fresno to their place 0f business in Lemoores

It is further shown that the Presmo Todaceo Company has
employed‘Eircns t0 khaul freight from its plase of business in

the city of Fresno to its patrons in the city of Lemooxe.
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The evidence further shows that defendant has in the last
few months khauled for divers other persons and that in the oper-
ation of said freight service defendant has made clmost daily trips
between these various communities snd has always charged compen=-
setion for all freight carried. The record shows that the rate
charged by defendant was considerably below the established rates
of complairants now on file with this Coummiasion.

after a ocareful consideration of the evidence and record
in this proceeding, we are of the opinicn end hereby-Lind as &
tactmghat.the operations heretofore conducted by defendant Jack
Eirons have been thet of a trensportation compeny in the carrisage
of property as & common ocarrier for c¢ompensation over tpg public
nighwey between Fresno snd Harlord and between Fresno and Lemoore
and for waich operation no cexrtificate of publi¢ convenience and

necessity has beexn granted by this Commission.

A public rearing having beer held in the above entitled
complaint, the matier having been duly sudmitted, the Commission
being now fully ocviced, and basing its order on the findings of
fact, 88 set out in the foregoing opinion preceding this oxder,

IT IS EEREBY ORDERED that defendant Jack Eironms be and
he hereb& i3 directed to immedistely discontinue the transpor-
tation of property by auto truck for compensation over the public
highwey between the c¢ity of Fresno and Lemoore, and between the
city of Presno and the city of Hanford and to perform no further
service as & transportatidn company in the carrisge of property
ss & common oerrier for compensstion between said termini until
88id defendant shall have procured a certificate of public con-

venience snd necessity from this Commission as required by the




provisiorz of Chapter 213, Statutes of 1917, and effective amend-
ments thereto,
IT IS ZEREBY FURTEEZR ORDERED that the seoretary of this
' Commission be snd he hereby is directed to Zorward by registered
mail a certified copy of this orxrder to the district attorneys of
Presco and Xings counties. |

The offoective date 0 this oxrder is hereby Lixed as twently

(20) d&ys from the date hexeof,
Dated at San Prancisco, Californis, tkis ggg day of

%Fgg__wﬁ&: , 1927,

séIOngrs, ‘
-//._ -

.




Decision No. 1800i

BEFORE THE RAILROAD COMMISSION OF TEE STAIE oF CALIVORNIA

3"33@%%@3

Case No. 2366.

In the Matter of the COmplaint of
V. L. BEAYNES snd FAY HAYNES, oper-
ating an sutomobile freight line
between Fresno, Esnford exnd Lemoore,
via laton,
. Plaintiff,

JACZ EIROKS,
Defendante

b Bt Nt gt N Nt Bt Nt et Dot N N Nt

G. Levin Ayneswortk, for Complsinanis.

BY TE2 COMMISSION:

mhe above entitled matter came on regularly for hearing
wefore Examirner Satterwhite on August 2, 1927, at 10:00 a.m. et
Fresno, sald oomplainants being represented by G. L. Aynesworth.

Sald delendant feiled tO appear iu person or Dy an atioxney.

v. L. and Fay Zaynes, complainants above nemed, oo-partners,

operate an aunthorized molor truck service under and by virtue of
this Commission’'s Decision Xo. 12755 on Application No. 9409 be-
tween Fresno, Hanford end Lemoore, vie Latons

Complairsnts sllege in thelr complaint, in substance and
effect, trat defendant Jack Eirms has for several monins last

past, without permission first had and obtained from this COmmissicn.
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vecn meintaining avd copducting am suto truck line between Fresno
and Lenoore and alSo'betweon Fresno and Hanford as a oommon oar-

rier of frelight for compensation and that in the oonduct of saild

operations has transported freight as a common carrier for divers
versons sné firms beiween the aforessid communities and operates

oﬁ & regular schedule.

Complainants pray for an investigation of the ocomplaint
and an order enjoining defendant from operating as & common osr-
rier and from interfering with the operative rights of seid oom-
plainsnise |

The answer of saild dofendent Jack Eirons, as f£iled herein,
adnits and salleges in substonce and effect that he has been haul~
ing Zcr several months last past freight between the city of Fresno
and the cities of Lemoore snd Hanford, but denies that he has been
maintafning snd conducting or malintalning oxr operating an auto
Ireight lipe a8 a common carrier of freight between ssid communi-
ties. Defendent further admits that he kas erxgaged in transport-
ing freight ond merchandise between Fresno and Lemoore sxd Hanp-
ford for certain persoms and firms, but that said hauliﬁs has
been conducted under oontracis with these sald persons and firms,
whereby said defendant has agreed to haul merchandise from éuch
points as may be designated in Fresmo to the firms or merckants
in Lemooxe and Haxford snd to furnish trucks and drivers and haul
sucr quantities ol merchandise as required by said fersons and
firms. Defendarnt further alleges that ne i1s not obligated to
nmeke trips on regulax schedule, or on any fixed days end that
the dates of trips are subject to agreement between the defend-
snt and the partlies for whom he heuls merchandise.

Defendant elleges that e it engaged in business solely

2s o contreot cerrier for cortain persons and firms and is not




operating a8 & common carrier beitweecn the points slleged in sald

oomplaint. Defendant prays Lor an order of this Commission dis-

zissing sald compleint on the ground trat he 13 engaged in dusi-~
ness as & yrivate contract carrier and not otherwise.
Complalnants offered evidence to the effect that for sev-

eral months prior to the f£iling of said complaint and ever since
Jamary 1, 1927, the Gefendaxnt has without any authority £rom
this Commission been maintaining and conducting an auto Lreight
line between the city of Fresno, in the county of Fresno, snd
Lemoore, Zings county, and also between the city of Fresno and
the ¢ity of Henford, and has generally solicited from various
yersons and firms and has asccepted from sald versons and firms
goods, wares and merchandise to be haunled between the above named
points and has irn fact been engaged in genersl henling of freight
and merchendise between sald noints end communities for which he
nhas chrarged and recelved coﬁpensation from the consignors o suchk
freight. 7The record shows that the defendant has engaged in gen=-
orsl hauling and transportation of frelght for wvarious persons
and firms, omong whom are the following:

Bcoromic Store at Lemoore

Zcoronic Store at Eanford

W. L. Scalley

Arels Brothers

Lemoore Cash Store

B. T. Uoyer

Parker & Wilson

C. Graves

Ce J. Campbell

Al Brownstone
and thet esch and all of sald porsons and firms hove a place of
buginess in the oity of Lemoore end regularly have freight'hauled
from the city of Fresno to their place oL vusiness in Lemoores

It is further shown that the Fresno Tobacco Cohpanv has

employed.Hirons o kaul freight from its place of business in

tre city of Fresno to its patrons in the city of Lemoore.
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The evidence Zfurther shows that defexndant has in the last
few months reuled for divers other persons and that in the oper—
ation of said freight service defendant has made almost daily trips
between these various communities snd has always charged compen=~
sation for ell freight curried. The recoerd shows that the xate
chargzed by defendant was considerably below the establiéhed rates
of complainants now ox file with this Commission.

After a careful consideration of the evidence and record
in this proceeding, we are oL the opinion =nd heredby-find aos &
fact that.the operstions heretofore conducted by defendant Jack
Eirons bave been that of s transportation company in the carriage
of property as & common carrier for compensation over the public
highwey between Fresno and Eanford snd hetween ?resno and Lemoore
and for which operation no certifisate of public converienoce and

necessity has been granted by this Commission.

A public hearing khaving beer held in the above entitled
complaint, the matter having been duly submitted, the Commission

being now fully advised, and basing its oxder on the findings ol
fact, a8 set out in the foregoing opinion preceding this order,
IT IS EEREBY ORDERED that deferdsnt Jack Eirons be and
ne hereby is directed to immedistely discontinue the tramspor-
tation of property by suto truck for compensation over the pudblic
highway between the city of Fresno .snd Lemoore, and bdetween the
¢ity of Prosno and the ocity of Hanford and to perform no further
service as a transportatidn company in the carriage of property
as & common csrrier for compersation beiweor said termini until
said defendant shall heve procured a certificate of public con-

venience and necessity from this Commission 88 required by the




provisions of Chapter 213, Statutes of 1917, and effective amend-
aents thereto,

IT IS ZEREBY FURTEER ORDERED that the seoretary of this
COmmiésian be and ho hereby is directed to f£orward by registered
meil g certified copy of this oxder to the district aticrmeys of
Presno and Xinggcounities,. ‘

. The offective dete o this oxder is hereby fLixed as twenty
( 20) days 2rom the date hereof.

Dated at San Frasuncisce, California, tecils 4& ds.y of

%W 1927

fDoyissIoners‘. .
7#,"'. -
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