
Deoision No • 18601. 

. 'BEFORE TEE RAILRO .. o\D COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of tho Complaint of 
V. L. EAYt>TES snd FAY :s:.!YNES. oper
ating an a.lltomoblle freigb. t line 
between Fresno. Rgnford aDd Lemoore, 
via La. ton" .. 

Pla ill ti 1'1' , 

-vs-

JA.CK HIRONS" 
Defendant. 

- - - - - - - - - ~ ~ - - - ~ ~ ~ 

) 
) 
) 
) 
) 
) 
) 
} , 
I 
) 
) 

.-i 

G. Levin Aynesworth, tor Complatnants. 

BY T~ COMMISSION: 

OPINION 
~----~-

The above entitled matter oame on regularly for hearing 

before Examiner Satterwhite on ~ugust 2, 1927, at lO:OO a.m. et 

Fresno, said oompla~ts bei~ represented 01 G.L. Aynesworth. 

Sa.id dei'endant fa;rled to appear in person or by an attorney. 

v. L. and Fay Haynes, oomplainants above named, oo-partners, 

operate an authoXized motor truck service under and by virtue of 

thiS Commission's Deoision NO. 12765 on Applioation No. 9409 be-

tween 1resno" Banford and ~emoore, via Laton4 

Complaix:.ants a.llege in their cODlp1a1nt, in substanoe and 

effect. that defendant Jack Hirons has for several months last 

past, without pa:rm.issioll first had and obtained from this Commiss1oI'l.; 
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·oecIl. ma.in ta.iIl.iIlg ani c ondue. t 1ng l).n s.u to tru.ck line between ]'reSIl.O 

anc'i Lemoore and 9.1'so betvveen Fresno a.nd. Hsni'ord as a. oommon car

rier ot freight for e.ompensation and that in the oonduot of said 

operations has transported freight as a oommon oarrier for divers 

persons end :f1:-ms between the ~foresa.id. oommuni ti,es s:c.d operates 

on a regular schedule. 

Complainants pray for an invest1~at1on of the oomplaint 

&1d an order enjoin!ng de~endant from operattng as a common car

rier aDd from interfering wi th the opera. ti ve r1gh ts 0 f said oom

pla1nants. 

The answer of said defendant Ja.ok Hirons. as filed herein. 

admits and alleges in substance and effect tha.t he ha.s been haul

ing for several months la.st past freight between the city of Fresno 

and the cities of Lemoore and Hanford t but denies that he has been 

maintaining and oonducting or tla:!t.ntaining or operating an auto 

freight line as a common carrier of freight between said oommuni

ties. Defendant :f'~rther admita that he has e~gaged in transport-

l~ ~reight eDd merobanaise between Fresno sDd Lemoore aDd H~ 

~orC. ~or oerts.1n persons and firmS" but that se.1d he.u.l1ng htl3 '. 

been oonduo~ed ~~$r oontr4o:~ with these s~id persons and ~ir.m8. 

whereby said de!endant has a~reed to haul merchsndise from suoh 

pOints as may be designated in Fresno to the firms or merohants 

in Lemoore and Han~ord ~~d to turnish truoks ~nd drivers and haul 

suoh quantities o~ mercnanaise as re~uired by said persons and 

firma. neiendant tUT.tter alleges that he is not obligated to 

make trips on regular sohedu.le. or on any fixed days and' that 

the dates o~ tr1ps are subject to agreement between the defend

ant and the parties tor whom he he,uls merohand.ise. 

Defenda.:o.t allego::'1 th~ t he is engaged in DUS 1:o.e85 solely 

as a contraot oarrier tor oertaixl persons and fiNS s:c.d is not 
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operating as a common oarrier between the points alleged in said 

compla.1r.t. Defendant prays ~or an order of this Commission d1s

:iss1ng sa.1d oomplaint on 'the ground that he is engaged in bus1-

ness as a pr1vate contract ca.rrier and not otherwise. 

Complainants offered evidenoe to the of~eot th$t for sev

eral months prior to the filing of said oomplaint am ever s1noe 

Ja.'lJrJ.e:ry 1. 1927, the defend.ant ha.s wi thou t a.llY au'thori ty from 

th1 S Cor::un1ssion been ma,intD,1n1ng and oonduot1l:1g an au to :f're1gh t 

line between the 01 ty of Fresno, in tile oounty of Fresno" and 

Lemoo:oe, Z1D8's oounty. snd also between the oity of Fresno and 

the oity of He.n!ord, and has generally so11cited from various 

pel's ens and firms and has aocepted :frOr.l said persons and firms 

goodS, wares aDd merchandise to be haul~d between the sbove named 

po~,:::.ts a.nd has in taot been engaged in genera.l h~11ng of freight 

tllld blerohend,ise between s~d :pOints md co.·IDm'Oll1 ties for which he 
... 

has charged and received compensation from the cons1gn?rS of suoh 

:freight. The record shows that the defendant ha.s e:ogaged in gen

eral hauling nnd transporta.tion of freight for various peroons 

and firms. among whom are the following: 

Econo~io Store st Lemoore 
Economio Store at E~ford 
w. t. Soa-lley 
Areia Bro the:"s 
Lemoore Cash S to re 
B. T. Moyer 
Parker $: 'Nilson 
c. Craves 
C. J. Ca:npbell 
II Browns tone 

and. that allch and all of said persons andfixms hcve a :pla.oe ot 
'bu.s1ness i:o. the 01 ty of Lemoore and regularly ha.ve freight hauled 

from the city o~ Fresno to their :plaoe of bUSiness in Lemoore. 

It is further shown that the ~:reSIl.o Tobacoo CompatIY has 

employed Hirons to haul freight trOtl its place of business in 
. 

the city of Fresno to its patrona in the oit.y of Lemoore. 



The evidence further shows that defendant has in the last 

few months hauled for divers other persons and that in the oper

ation of said freight service defendant has made &1most dailY trips 

between these various oommunities and hss always charged compen

sation for all freight oarried. The record shows that the rate 

charged by defendant was considerably below the established rates 

of complaine.nts now on file with th1 $ CClm!lljJ3sion. 

After a oareful oonsideration of tee ev1denoe and reoord 

in this prooeeding. we are of the opinion end hereo7~t1nd as a 

faot ~,that ,the operations heretofore conducted by defe:adant Jack .' 
Hirons have been that of a t~ansportation com~~ in the carriage 

of property as a. common oarrier for 0 ompense:t1on over the pub 11 0 

highway between Fresno and R~fora and betwe~ Fresno and Lemoore 

and for waioh operation no certifioate ot public oonvenienoe aDd 

necessity has been grnnted by this COmmission. 

A public hearing having beer. held in the above entitled 

oomplaint. the matter having been duly submitted. the Commission 

being now fully ~.C.Visedt and 'basing 1 ta order on the find 1ngs of 

faot, as set out in the foregOing opinion preoeding this order, 

IT IS HEREBY ORDERED that defendant Jack Hirons be a.Xld 

he hereby is directed to 1mmediatel1 discontinue the transpor

ta.tion of pro'perty by a.uto truok for compensation over the pu.blie 

highway between the city o~ Fresno ,and Lemoore. and between th& 

01 ty 0 f Fresno $oDd the c1 ty 0 f Hanford and to :perform no further 

service ~s a transporta.tion oompany in the oarri~e of pro~erty 

a.s a. common c~rrier for oompensation between said termini until . 
said defendant shall have prooured a certific~te ot public con

venience and neoess1ty from this Commission as required by the 
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provis1o:c.a of Chapter 213, Statu tea of 1917, o.nd effeot1 va am!lnd-

menta thoreto, 

IT IS EEREEY FURTEER ORDERED that the seoretary of th1 s 

Commise1on be and he hereby is direoted to forward by registered 

mail a oertified copy of this order to the distr1ct attorneys o~ 

FresIlo and Killg!a c OIlllt1es. 

The effeotive date of this order is hereby fixed as twenty 

(20) dcys from the date hereof. 

Dated at San Francisco, 

~ •. 1927. 

California. tl:.1a / $L.:(""- day of 
; 



Deoision No. 1880i. -----... ,-
BEFORE TEE RA.ILRO.A:D COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Complaint of 
V. L. liAUTES and FAY HAThTES. oper
$t1Xlg an automooile :f're1gh t line 
between Fresno, Ran~ord eDd Lemoore, 
via Laton, .. 

Plain 'ti if , 

-vs-

JAC:Z: HIRONS, 
Defendant. - - - - - - - - - - - ~ - - - - -

) 
} 
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G. Levin ~esworth, tor Complainants. 

BY T~ COMMISSION: 

OPINION 
~------

The above entitled matter oame on regularly for hearing 

oef'o:oe Exs.mi:c.er Sa.tterwhite on Au.gttst 2, 1927, at lO:OO a.m. a.t 

Fresno, said oompls~ts being represented by G. L. Aynesworth. 

Saj.d defendant failed to appear in person or by an attorney. 

V. L. and Fay Eaynos, oomplainants above named, oo-partners, 

operate an authoxized motor truck service under end by virtue of 

this CommiSSion's Decision No. l2765 on A~plioation No. 9409 be-

tween 1reallo, Ranford and ~emoore, via LatOn4 

comp18i~ts allege in their complaint, in su.bstanoe and 

effeot, t~at defendant Jack Eirons has for several montha last 

:past, without pc:rm.ission first had and obtained from this Commission. 

1. 
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·oecn main ta1niIlg a.nd 0 ondu,c t ing: nIl au. to truok line betwe,en FresXlo 

and Le:noore and aJ:so between Fresno aId Rantord as n oommon oa.r

rier of freight for compensation and that in the conduct of sa1d 

operations has transported freight as a oommon oarrier tor divers 

persons a.ne firms between tile aforesaid. o.OmtlIDlli ti,cs snd operates 

on a regular schedule. 

Complainants :pray for an invest1~ation ot the oom:plai~t 

and an order enjoining de~endant from operat~ as a common car

rier a:cd from interfering Vii tl:. the opera. ti Ve rights 0 f said. oom,-

pla1nants. 

The answer of said defend~t Jaok Hirons, as filed herein, 

admits and alleges in substanoe and effeot tha.t he has been haul

ing tor several months last past freight between the o1ty of Fresno 

and the cities of Lemoore and Hanford, but denies that he has been 

maintain1ng aDd 0. onducting or c.n.1nta1n1ng or operating e.n auto 

freight line as a common carrier of freight between said communi

ties. Defendant further admits that he ~as engaged in transport

ing freight aDd merch$ndise between Fresno a~ ~emoore aDd Han

ford for certain :persons and firms, but that said hauling has 

been cond~c~ed nndor oontracts with these said persons and fixms, 

whereby said de!endant has agreed to haul merohsnd1se froc suoh 

pOints as may be deSignated in Fresno to the f1~s or merohants 

in Lemoore and Hanford tJld to turnish trucks and drivers and haul 

suoh ~uantities o~ merchandise as re~u1red by said persons and 

firma. ~efendant !urt~er alleges that r.e is not obligated to 

make trips on regular sohedule. or on any fixed days and that 

the d$tcs o~ tripe are subject to agreccent between the defend-

ant and the parties tor whom he hauls merchandise. 

Defendant alleges tho. t h,a 1 $ engaged in ba.s iness solely 

as 0. contraot o~rr1er for oertain persons and firms and is not 
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operating as a oommon oarrier between the points alleged in said 

oomplaint. Defendant prays ~or an order of this Commission d1s

zissing said 0 ompla1nt on the ground tt!8. t he 1 s eIlgaged in bus1-

nesa as a private contract carrier and not otherwise. 

Complainants offered evidenoe to the effeot that for S6V

ertlJ. months prior to the filing 0 f said o ompla. in t ani ever sinoe 

Jaxm.ary 1, 1927. the defendQ.l:lt has wi thou t aDY au thon ty from 

thiS OOmmission been maintD.in1n8' SJ:ld oonduot1ng an auto freight 

line between the city of Fresno, in the county of Fresno, and 

Lemoore, Zings oonnty. and also between the city of Fresno and 

the city of Ra.ntord, and hss generally solicited. from var1o'Q.s 

persons and firms and has aocepted 1roo said persons and firms 

goods. wares a~ merch!~dise to be hauled between the above named 

paints and has in fact been engaged in general h~line of freight 

arJ.d merohendise betweer. said. points me. Ol,mmuni ties for v.lb.1ch he 
.. 

has o~ged and recoived compensation from the consi~ors o~ sncll 

freight. The record shows os. t the defenda:at has e:cgaged in gen

eral hauling and transportation of fre:ght for various persons 

and firms. among whom are the following: 

Eco:t\;:)t:lic Store at Lemoore 
Econ~m10 Store at Hanford 
w. L. Scalley 
Areia Brothers 
Lemoore Cash Store 
B. T. Moyer 
Parker & Wilson 
C. Graves 
C. J. Ca::npbell 
Al, Brownstone 

and tha.t ecch Wld all of sa-iii POl'S ons andfi:ms hcve a. place of 

'bllsiness ill the oi ty 0 f Lemoore sno. regu.la.rly have freight ha'O.led 

from the cit~ o~ Fresno to their plaoe of ou.siness in Lemoore. 

It is further shown that the :s'reeno Tobaoco CompatW has 

employed :air ons to hsul freight from. 1 ts place of business in 

the city of Fresno to its p~trons in the city of Lemoore. 



The eviaenoe tarthcr shows that defendant has in th~ last 

few months he~led for divers other persons and that in the oper

ation of said freight service defendant has made almost dailY trips 

between these various oommunities und bAs always cherged compen

sation for all freight oarried. The record shows that the ~ate 

charged by defend~t was considerably below the established rates 

of complainants now on file with this Commj.ssion. 

After a careful oonsideration of the evidenoe and record 

in this proceeding. ~e are of the opinion snd herebr·~1nd as a 

fact .. ~1:.at.the operations heretofore. conducted by defendant Jaok. 

Hirons have been that of a transportation cacpany in the oarriage 

of property as a common oarrier for 0 ompensa tion over the pub 11 0 

highway between Fresno .end. Hanford a.nd between Fresno $ond Lemoore 

and 1:(;1: which operation no oe:-t1f1oate of public con'\"emenoe am 
necessity has been granted by this Commission. 

A public hearing having bee~ held in the above entitled 

oomplaint, the matter having been duly submitted. the COmmiSSion 
being now tully a'v1sed~ and basing 1te ord~r on the f1nd~s of 

fact, as set out in the foregoing opinion preoeding this order. 

IT IS liEREBY OPJlERE.D tha.t d.e'fendant Ja.ck Hirons be aDd 

he h6reby is directed to immediately d1sco~tinue the transpor

tation of property by auto truok for com~ens~t1on over the pub11~ 

highway between the oity o! Fresno ,and Lemoore. and between the 

e1ty of ~resno snd the oity of R~ord ~nd to perfo~ no fUrther 

servioe as a transportation company in the oarriage of property 

as a common o~rrier for compens~t10n between said termini until 

said defendant shall have pro~ured a oertificate of public con

venienoe and necessity from this Commission as required by the 
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provisions of Chapter 21S, Statutes of 1917, :lnd effeotive a.mend .. 

menta thereto, 

IT IS EEBEEY :E'URTHER ORDERED that the seoretary of this 

Commisai~n be and he hereby is direoted to forward by registered 

mail s. oertified copy of this order to the district attorneys of 

3'resno and XiD8l3 c ount1es. 

The effective d~te ot this order 1s hereby f1xed as twenty 

(20) days from the date hereof. 

Dated at San FranCiSCO, 

~.1927. 
California. tl:.1s IS=:: -=<- day of 

; 


