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BEFORE THE RAITROAD COMMISSION OF THE STATE OF CAIIFORNIA.

In the Matter of the application of
PICKWICK STAGES SYSTEM, a corporation,
for a.certificate of public conve-
nience and necessity to extend and
operate its automodile stage service
ag8 o oarrier of passengers, baggege
and expross; (1) on an alternative
routing, turning off from the meain
nighway, Ios Argeles - San Francisoco
Coast Route, at Pismo Beach, going
through Oceano and returning to main
highway about three miles north of
Pismo Beach; (2) a re-routing on
nighway between .Eureka sxnd Big Bar
to conform to new highway comstruo-
tion; and - (3) abandonment of that
portion of.the highway between San
Diego and El Cemtro which lies be-
tween San Diego and the Junotion of
the Campo road with the present State
highway visa Descanso, which Junotion
is at & point known as Hi-pass; and
(4) ve-routing of Inland Route oper-
ations between San Diego &t Bomsall;
and (5) re-routing of Descanso line ab
Hi-pass and Warren's Ranoh.

APPLICAT ION XNO. 13766.

L e Nt Qe et e N g ® S Bl s S N MmN St Nt

Warren E. Libby and Frank B. Austin, for
appliocaxnt.. . .

Kidd, Sohéll & Delamar, by Gerald F. Dela-
mer, for C. He Pennoyer, Protestant.

F. E. Watson and Ae De Enéaman, for South-
ern Paoific Railroad.Company, Protestant.

BY THE COMMISSION:
OPINION

Tr the above numbered proceeding Pickwiok Stages System,
a corporation, makes application to the Railrosd Commission for

authority (1) to provide alternate routing through Pismo Beaokh




and other points; (2) to change routing on 1tsl313 Bar -
Orleans service in Humboldt County; (3) to abandon oper-
ations between San Diego and Hi-pass via Potrero and Campo;
(4) to ohange routing near Bonsall between Bonsall and
6oéanaide; axd (5) to re-route its Degcanso lime between

Bucknan's Springs'and Newtown (as amended at the hearing).

Public hearings herein wexe conduoted by-Examiﬁer

Williams at San Diego and Los angeles.

' Bedausé of opposition on the part of protestant
Southexrn Pacific Railrbad, epplioant moved to dismiss, with-
out prejudice, thet portion of its application relating

to & chenge of route and additional points of service be-~
tween Pismo Beach and Haloyon.

‘ Apblioant proposes to re-route its service over
the Eureka and Big Bar - Orleans route by adopting & newly
constructed highway following the Trinity River into Hoopa,
thus e¢linminating two stations previously served, knowh a8
Bald Mountain and Bairs. It was the testimony of Howard
Mbggah, agsistant traffio ménager of applicant corporation,
that this change is in the interest of the traveling publis,
because the new road is constructed over compsaratively
eagy grades, while the old road is rathexr steep in places
and very narrow, and presents scmewhat hazardous operating
conditions where it pagses over the aummit of Bald Mcuntain.
Mr. Morgan also testified thet the old road would not be
longer kept up by Humboldt County, and that all of the traf-
£i0 through this section hes been diverted to the new road.
He further testified that while Bald Mountain and Bairs
were fare points on the line, the records of the company do
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not disolose any business to oxr from these points. This
operation is isoclated Lrom competition with any other'.oarrier
and there appears to be no reason why the change of routing
as applied for should not be granted, Tor the comfort and
safety of the traveling public.

The re-routing between Bonsaell and the bridge over
the San Iuis Rey River, according to the testimony of Mr.
Korgan, élimina.tes 00 commxity heretofore gerved by appli-
6a.nt, and merely diverts the traffic from ka.n nﬂmproved
road, which went by a circuitous route to an old bridge, to
the new road, whioh is diréct between Bonsall and the river
orossing, and a new concrete bridge, without inconvenience
to the pﬁblio. There appears 1o be no reagon why this
change alse should not be authorized.

The remaining portion of the appliscation relatea
%0 the e bandonment by spplicant of its through and local
sorvice between San Diego and Hi-pass over the route ﬁs
Spring Valley, J'a.mul; Dulzura, Potrero and Campo. One sohed-
wle of applicant, leaving San Diego at 1:@% p. m. deily, is
operated over this route, comesting at Hi-pass with the
pain line operations of applicant via Descanso. Through
service to El Centro, with local service between san Diego
and the point of Junotion, is also cornducied by applicexnt.
The right to operate over this route was aoquired. 'by appli=-
cant upder Decision No. 5345 on Applicatioxr No. 3663 dated
April 29, 1918. The same decision gave applicant the right
to operate betweeﬁ San Diego and Desoanso via El cajon, and

subsequently thls operation was extended over the Imperial

County highway to EL Cemtro. Appliocant now opera%oa two




through sohedules daily to El Centro by way of Descanso, and
one daily via Dulzura and Potrero. Sinoe the brigingl grant,
the bhighway by‘way of Descanso has been paved, while the
southern route via Dulzura remains wnimproved. The southexn
route goes through thé San Ysidro Mountains, haa‘many grades
and curves, and at & point where it orosses Cottonwood Creek

i8 frequently &ifficult, if not impossidle, to traverse.
Applicant desires to abandon all its through and loocsl servioce
by this route as far as Hi-pass, on the ground that the local
business does not Justiry an alleged costly operation over this
route, and seeks permission to divert its schedule to the
northern route vis Descanso. At the time this operative right
wag granted to applicant, this was the only through route to
Imperial Valley points, and it has been served continuously

By applicant since 1918, During this time appliocant has ac-
qoired the operations condﬁotea by others over‘the same route,
and for seversl years has been in undisputed possession of the

entire service, except for certain resirioted passenger rights

granted to J. H. Cottrell and recently sold by Cottrell to

Hubert Mills.

| Applicant urges as reasons for permitting this abandon-
ment the fact that during the calendar year 1926 the looal
traffic over this route aggregated only 171 passengers in both
directions; that the route is objectionable to the through
passengers, many of whom regard it as sunewhat dangerous, anf,
because of the curveg, some complain of ocaxr sickness; also
thet the operation is more costly than over the paved highway,
end thet 1t is mot practical longer to operate 25- to 29
pagsenger stages over it.




The local traffic figures as presented in the appli-
cation were corrected by an exhibit filed by applicant (No. 5),
showing the total business of the operation fxom August, 1926,
to Janmary, 1927, inoclusive. This exhibit shows that during
this six montha' period 100 paaéengers were received and dis-
charged at looal points, while 3009 passengers were oarried in
both directions on through tickets, 'through' meaning to or
from points beyond the junction of tﬁe roads at Hi-pass. The
receipts from local service furing this period were $229.85,
and the receipts from through service $11;760.07. Assaming
that the showing for six months is typical of the year's oper-
ation, this schedule has earned approximately $24,000'éroaa
per year, of which amount orly approximately $475.00 aoaxrued
from loocal traffic. There is no contention on the pait of
applicant that the schedule itself is unprofitable, but rather
that it is useless to continue it over this unimproved route .
when there is a better, though not shorter, route via Descanso,
whioh is used oy applicant's through operations. -

The granting of the application was protested oy

C. He ?ennbyer, operating a stage line under certificate of this
Commission between San Diego and Descanso and Alpine. This
protest is based largely on the ground that if the schedule
is re-routed via Descanso, it will precede a sochedule now main-
tained by protestént leaving San Diego at 2:30 pe me, and will
deprive this protestant of a 6ertéin amount of business now
accruing to him. Protestant does not operate &t all over the
route proposed to be abandoned, end his protest is based upon
the possidle injury which the re-routing, if pérmitted, will
do to his afternoon schedule. The fact remains, however, that
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appliocant now possesses full freedon to duplicate, if it so

eleots, the gohedule now operated over the southern route,

over the northern route, or any other sohedule it may wish
to establish, without further consent from this Commission.
We believe the protest of Mr. Pemnoyer is not weil grounded.
The gquestion of the discontimuance of applicant's servioce
via Dulzurs must be Judged wholly in its relatiénahip to the
publio along this route, and not along the northern route.
Protegtent produced several witnesses residing along
the southern route,who testifield in oppositiom to discontin-
uance of the servise. W. N. Humphries, living near Campo,
testified that waile he himself does not use the stage at all,
and has used the service of the San Diego & Arizona Railway,
which serves Cempo, only twice, he believed applicent’s aervice
cught to be maintained for the benefit of others. He egti-
mated that there is in Campo and within a radius of ﬂve miles
thereocf, a population of 500Q.

Chrigtian Nelsox, operating a dairy farm at Potrero,
testified that there are approximately 150 inbabitants in the
Potrero district, that he had used the Pickwlck stage onoce in
the last six months, that he had traveled with . Mills & few
times, sometimes paying him aud sometimes not. He further
testified that if the stage contimued in operation he would use
it about twice & month.

Co do Camp, & farmer at Dulzura, testified thet there
are 42 registered voters ir the Dulzure precinot; that he had
used the Pickwick stuges a few timea; that oroe he rode with
Xi1ls oz his tmok, but was not asked to pay axy fare, Mills
informing hixm that he was not permitted to haul passengers for
hire. | | }




James A. Warren, proprietor of a ranch and hotel easgt
of Campo, testified that mot very meny persons who oome t0, his
hotei nee the stage, nearly all using their own cars. He
fixed the mumber who use the stage coming and going as 10 or
12 a month. His hotel ot present is open for rooms only and
serves no meals. He tegtified that he uses the xeil service
to ard from San Diégo.

Applicent suspended operations on this southern
sohedule early in Feoruary of the present year, and st the
time of the hearing had not resumed any operation. No
authority from this Commission to cease the operation, or
digcontixue it for the period admitted, was showa by applicant.
The operation occvers a distance of 67 miles. The Treason
éiven for the suspension is the washing out of a bridge over
Cottmwood Creek early irn February, requiring the comstruotion
of a detour, with a temporary crossing of the oreek, which
made it necessary for stages to make s diffioult turn on eash
side of the ocreek and proceed across its bed. It was the
contention of Mr. Morgan and Mr. Lester Merahon," superintend~
ext of the Southern District of applicant, that ever since
the bridge went out, operation of the large vehicles used in
the service has been impracticable over this route. It was
the equally positive testimony of the wifnesses prod.uéed by
protestant Pennoyer, including the testimony of Mr. Pennoyer
himself, that the road is traverssble, that it is not danger-
ous, that a great deal of traffioc uses the road at the Cotton-
wood Creek detour, including various private trucks and the
trucks of the Borderland Express, & freight service operating
under authority of this Commission between San Diego and -
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El Centxo. Mr. Pennoyer, who is an experlienced stage operator,
tegtified further that the road was safe for steges of 1li-
passenger capacity. It was admitted by all parties that the
Cottonwood Creek portion of the road is frequently made 4if-
fioult, if not impassable, by heavy rains, and that several
times in the past twelve years it could not be cxossed.

It is further urged by applioant that the southern
route wili not be left without meaxns of pu‘o;.io transportation,
vecause of the service maintained by Mills between San Diego
and Tecate through Dulzura and Potrero, and also the service
of Campo by the San':t)iego & Arizova Railway, whioh operates
two schelules each way through Campo. Under the certifioate
grantel to Mills, he is authorized to transport passengers
only on the vehicles used by him in the tronsportat ion of
freight or the U. S. mails. He is not mow the contractor for
the transportation of mails axnd operates no gta.ge. The small
truck he uses has but one seat in the driver's oab for passen~
gers. The railroad operation to Campo is stendard and there
i3 2 morming and evening schedule in each direction. With-
drawal of appliocant's service from this route, therefore,
would leave the public dependent upon Mills amd the railroad
for transpoxrtatiorn service.

Another point served by applicant, Spring Valley,
about nine miles from San Diego, 18 now alao served by Fred
Sutherland undexr Decision i\'o. 18717 on Application No. 13617,
dated avgust 16, 1927. It appears that no stage lines serve

.Ta.ml,'exoopt applioant'é, and no witnesses were produced

from this point. Appli&ant's Exhibit No. 5 shows 23 passen-
gers to and from this point in the six months' resord.




The question, therefore, is whether the gervice re-
naining is alequete for the patronage now available for axy
stage operation. . We believe the record is entirely cleax
that the Pickwiok service has not been patronized to such an
extent that this Commission would be Justified .in requiring
itg continmance, even with & small oar, &s & purely looal

gervice.

Assuping that applicant has shown affirmatively that

the looal traffic along the route is, of itself, unprofitable,
the fact still remains that the entire operation, including
through business, is profitable. ZExhibit No. § ahowé that
over 6000 passengers use this schedule anmually, and the proof
ig not sufficient to assume that they prefer another routing.‘
This service bas been maintained by applicant for nine years,
or more, and applicant has resisted all attempis §£ Cottrell
and Mills to expand their passenger privileges, protesting
even in May, 1926, such expaunsion when Cottrell sougat it by
Applicetion No. 6160 (Supplementary). Yet in the following
February this service is entirely withdrawn by applicanut, due
to temporary difficulties, and hes sinoce been entirely aban-
dored, without authority fram this Commission. The assumpiion
of applicant that a passenger service oonaistinglof one seat
in the cadb of & Freight truok is adeguate, is rather doudt-
ful, especially as applicant has repeatedly urged its own
efficient service to maintain restrictions on its competitor.
Wore }Mills a participant in the present proceeding, offering
better facilities than he is now restricted to, the situation
might be materially altered; but the record as to his intentions
is silent. In addition, applicant is in the attitude of aban~
doning all of its service, not only locally but to Impexial
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Valley by this route, for many months without authority, and
-inferentially, asks approval of this negleot of its duty to
those patrons whom, though few, it has for meny years in-
sisted that it alone be permitted to serve without restraint.
A similar faot exists as to the re-routing between Buckman's
Springs end Newtown, appliocant baving for & long time eban—
doned sexrvioce vie Warren's Ranok and transferred its operations

to the mew rosd., Such sbandomment is inporvant ’ beoauge 1+

withdraws, without authority, service from points whewre it
has been established, and it cannot be condoned bessuse tem-
porary difficulties may Justify temporary changes.

Applloant alse desires #o ro-roufa its operation

between Buokman's Springs and Newtown. The xoute now pro-
ceeds frax Buckman’s Springs in & southexly direction to &

point callel Dewey, about one mile north of Campo, aund thence

easterly by wé.y of the Indian agenoy to Newtown. A new road

has been constructed between Buckman's Sﬁringa and Newtown

by way of Ic Posta, which shortens the distance several milese
Yo protest-mé made to this alteration of route, erxcept by
Mr. Humphries, who expressed the opinion that the service
oughf to be maintained, even though it has not received loocal
patronage. There seems to be no objestion to amuthorizing the
abandonment &nd re-routing proposed in this porticn of the
applicatior.

Protestant Pomnoyer sought to show that appliocant
is serving Descanso without proper suthority, but this matter
is oxtraneoﬁa to the present proceeding.

We therefore find as & fact, upon the record herein,
that applicant has shown good cause for &ll the changes pro=
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posed by it exoept the abandonment of service between San
Diego and Newtown (xmear a point ocalled Hi-pass), which should,
in the absence of a.ny other adequate aei-vice, ’Be “denied.

An oxder will aoccordingly be entered.

ORDER

Pickwick Stages System, a corporation, bhaving made
application as above entitled, public hearings having been
held, the matter having been duly submitted and now bdeing

ready for deoisioen,

/s

IT/ IS”HERKBY ORDERED that applicant Plckwick Stages
System, & corporation, b_é and 1t is hereby suthorized to

change the routing of its stages, as applied for, as follows:

By adbandoning the authorized route or its
Big Bar~Orleans line from Pureka vis Bald Mountain
and Bairs, and adopting the new county rosd vise
Redwood House, Willow Creek and Hoopa, and it is
hereoy authorized to cancel its xates heretofore
filed for Bald Mountain and Bairs.

By abandoning the authorized route between
Bongall and San Iuis Rey River on its Ios Angeles-
San Diego inland.route, and adopting in lieun
thereof the new paved county highway between said
Doints and crossing Sexn Iunis Rey River at the
new bridge. _ - ,

By shandoning the authorized route between
Buckman's Springs and Newtown on its San Diego-
El Centro route, and alopting the highway between
said points via Ia Posta; and it is hereby author-
ized %o cancel its rates herefofore <filed fox
Warren's Ranch and othexr points on its adbandoned

routing.

IT IS EEREBY FURTHER ORDERED that applicant imme-

diately restore its schedule and operation between San Diego

and El Ceutro via Dulzurs and Campo.
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IT IS‘EERIBY FURIHER ORDERED that that portion of
the application herein seeking & cervificate of public son-
venience and necessity to operate & new service south of
Pismo Beach to Pismo Center, Oceano and Haloyon, be and the
same héreby is dismissed without prejudice.

I IS HEREBY FURTHER ORDERED thet in all other re-
spects the applicstion herein be ard the same hereby is
dexried.

The effective date of this oxder shall be twenty
(20) days from and after the date kereolf.
o Dated &t San Framcisco, Califormis, tuis &2 %

day of _ﬁgt?éb\) 1927.

¢ omz,:;fffa ioners - -




