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Decision No. 4 WY R

=

3EFORE TEE RMILRO CCluISSIOV 0F THE STATE OF CALIFCRNIA.

Te Ha aldervson, et al
uomplalnanus, ,
Ve Case No. 23352.

Pacific Gas cnd Electric Company,
a corporation,

Defendant.

et Mo e . A N Nl el Nl Sl "

L. H. Albertson, Lor the Coxpluinants
C. p. Cutten and R W. Du Tal, by
Fe Wo Du Val, for Defendant.

3Y TF= CCMIISSION:

02IX I o N

Tae complaint in thls motiter reads as follows:

"The urndersigned resident, citizens, voters, tox=-
nayers end consumers of Gas in the town of Santa Clors,
Colifornia, comploin of the Pacific Gaz & Zlectric Com=
uny oF San Froneisco, Colifornia, & wiility corporation
supnlying the towa of S“ata Clara wita ges for ressle
distrivution within two years lazst past, znd alleges =~

TEAT, on or cbout September lst, 1924, sald util=-
ity Corporation commenced the Sexrvice .of supplying the
town of San%ta Clara with gas for re-sale distridution,
and thet at szid date the pudlic zmmouncement was meade
tact said service wus to be of a short dwration, during
swen a time wnilc the municipal plant was under-going
rewairs; that less thon two years has elopsed slnce the
citizens becaome aware that the town Trustecs intended
to meke this arrangement permancat.

MEAT during said period and for more than two years
the said utlility corporation engaged in the business of
celling gos t0 the town of Santa Clara without 2 permit

from %thne railroad comaission of the State of California
o5 by law provided;
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THAT, during sald period sald corporation charged
the town of sSanta Clara an cxorbitant rate for the
sale of said gas, wholesale, To-~wit, at the rate of
aoout 74¢ per L1000 cubic feet over the meter. e there-
fore complain of the scid utility corporation and ask’
that ¢ hearing be had to establish what would be & reaw-
sonable price for thae sz2le of said gas Vo the .town of
Santa Clara.”
Tais complaint ls zigned by L. Z. Albexrtsoz and some
sixty otners.
A public hearirg was held before Exeminer Gannon ot
Saxnta Clara on September 1, 1927, evidence being introlduced, the
matter deing duly submitted and being now ready for decision.
+ appears from the recoxrd taat complainants' posi-
tion is somewzat caanged Irom that indicated on the face of their
complaint in that they zow ask the Commission to institute a pro-

ceeding upon its own motion.

Defendant, during the course of the rearing, moved for
a Gismigssal of the compladnt on the grouad thet the Commission
was without jurisdiction. Waile defendant’s motion is perhaps
not entirely without merit, the Commission feels that complainants
were entitled 1o place such evidence as they aad before the Commis-
sion. There aoppeaxrs $0 be no necessity for rmuling upozn defendant s
motion to dismiss. | |
It appears that the City of Santa Clara hos recently
sold ite municipal gas distribution system to defendant, that for
substantially two years prior to such sale defendent supplied this
distribution system with gas from its San Jose.plant under & special
waolesale rate; that prior to the imstitution of suca wholesale de~
liveries by defendant; the system above referred to wos supplied by'

its own gas generating plant.

Complainants allege that said defendant khas, in the post,

engaged in the business of selling gas to the town of Santa Clara

witnout firs® having secured permission from this Commission zo 10




&0. Decision No. 14094 on Application No. 10389, and the recoxd in
thet matter lhave been considered as a poert of the record im this
case. The decision axnd record soove referred to clearly indicate
thet wholeszle gas service 1o the Sante Clara distridution systenm
wes contemplated and, therefore, covered by the certificate of
public convenience and aecessity granted by ?his Comniszsion for
the building of a gas transmisslon line Tarougn Sanva Tlora.

Comploinents further allege that the special wholesale
ges rate sbove referr:d to was exordblitant and thet substential rep-
arations should be made to the City of Santa Clars. |

The evidence indicates that the specizl rate in guestion
woe subsitentially lower than filed schedules for retail and whole-
sele deliveries of gas in the neighvoring vicinities and substan-
%ially nfigher than the rate established by the Railroad COmmigsion
for resale cervice to the Tity of Falo Alto. |

The municipal distridution system of the City of Palo
Alto requires, cnd in the past nas reguired, much larger quenti-
ties of gas than does the Santa Clare system, and service 1o Palo
Alto 1s froz defendont's San Francisco plant. It is therefore ap-
pareat thaet the Palo ALTO rate cannov of itsell be uczed as & erit-
erion for Santa Clara condivions.

The Commission feels that the showing made is insuffi-
clent to Justify a refund to the City of Sante Clara for the
period in questidn, and taat = pfoceeding instituted upon the Com-

mission's ovn nmotiorn would be barren of results.

Complaint 8s above named and numbered, having veen ri;ed

figsion, 2 public hearing hcving been held thereon,

the metter naving been duly submitved -end being now ready Lor de-

cision, and the Commission being fully advised and good cause ap-
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pearing,
EIRIBY ORDERTD thet the above complaint de and
the sume 13 heredy dismissed, | e
Dnted at Sun Franciseo, Californlz, vhis Zé day of

ﬁm— , 1e27.
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