
Decision No .. 

:BZFORE THE RllLRO.J.D C01OOSSI01! OF W.j'j;; STJ..!E O~' CALrFORl~:u. 

A..~UR 1: .. r.OEB, c.oino o-:si:c.ess as ) 
.All:!.ed. Const:'U.c ti on Co.,. ) 

) 

vs .. 

COI:lplainsn t, } 
) , C$.se No. 2348. 

~~C!F!C 'i~~C~RIC R.\ILWAY COMPlU1Y, 
Dci'end.a:lt .. 

Arthu= ~ .. Loeb, tor com~lainant. 

~or~est A. Betts, tor detend.~nt. 

BY ~Z CO"..:uSSIO:;: 

OPINION ----_ .... --
Complsin:::.nt, JJ.!'thu.r :.~ .. Loeo, o.n inOi vid.'OAl d.oing "0'031-

ness uncle:- the ficti tio'\ls llc..~0 of the .Allied. COJ;Wtl"1lctiOll Com-

p~, is 0. contractor Vi.t. th ofti ces in the ';li1cox Build.ing, Los 

.ADgeles. By complo.int filed April S, 1927, :md. o.tlend.ed. i!.:x:/ 1.8, 

1927, he ~leges t~et certain d~urraee ch~rces assessed by ~e-

ten~~t tor the d.etention in March and. ~pri1, 1925, of numerous 

carloo.d.s ot cement, ro ole ~d. sand consigned. for d.eli vory on d.e-

fend.antTs sia.ing at l1.bil.':, ?Tare unl.::::.vful, unjust and. 'Ul'lreason-

aol e o:lc. in viola~liion of' the provisi ons of the publio vt il1 ties 

Complo.inoot $ ee:"s :;:n award. of rep~ation approx1mo. ti:ng 

~9~ and. tho c:mcellc.ti on ot bills rend.ered. for c.ho.rSes ,:::.ssessed. 

·out not paid. Ce:-~1n ~egati ons are also made havi~ reterenee 
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to d.c.ms,ges to ~ ps.ssenger car of detendsnt ztr'U.ck by the u:aloa.d-

i:oe cro.:le ot 1h.e cOr:l.p1m.n~t c.m for expenses incurred. because 

o:t delayz in plo.c1ng cars, etc., but since we ho:'V'e no Jurisdiction 

ove=o these difficulties tl"..ey \'1111 not 'be tIl:-ther discussed • 

.do l'u'ol.ic h.earins wo.:::: held Sel'tem'ber 6, 1927, before 

~:t:ner Ge~y c.t Los Angeles, ~6. the matter l:uving 'been d:uly 

submitted is now reedy for our opinion anti. order. 

CO!:l.,Plaln:l!lt avers he ~de 0. verbal agreement. with all 

agent ot the Pac:i.fic Zlectric Railway for the delivery ot carloa.ds 

ot cement, rock :ltld. erave1 on the passing t.racks a.t .l .. b1la S\'11tch., 

am the.t thic switch was to 'oe e.t his cli:::posaL 'IlIltil certain 

street work \Vas c a:lpleted. ..t..Jt.Pron~."liely 75 carloads ot tile :ma-

teriel referred to \vere unload.ed., c.nd. d.emUl"rage tot~11ng $210 

WOoS or:te1naLly £ssessoo. on Z2 ears. Of this ~~ou.nt ~Z2 was can-
celle~, ~70 ~ctually paiQ, leaving yl08 in ~13pUtC. Deten~~t 

file~ a ~it in the ~\micip~ Court, City o~ Los Aneelcs. ~or the 

SU:O of $108, Sl:.d. tho court entored. 0. jud.gment against the com-
pl.ainant in the sum. of ~67, together wi t:a. the costs in t.he S'tUll 

of $48.45. 
Comp~ein::nt contend.s the clemurragc cb.c.rges o.ccrued. be-

ca.use Cal'S \'le~e not spotted. at the most c o:cvenient Iloints for 

u:aloaa.ing :1nd. tha.t there we.:; 0. Q.i ten ol.o:lgs1de the t.rc.cl~, mk-

ins it dif!i~lt ~d sometimes imllossible to rec.~ the cars. ~e 
record. however shOi"IZ the cancellation of $20 beca'C.Sc of the plac-

ins of certain e~s opposite tllis d.1 tch. 

Defendant introduced. the testimony ot its agents, car 

cb.e ekers, cond.uctors, troin-r:r::.sters and sect ion foremen, am 

elso :fUrni:;:b.eo. exhi b1 ts d.escribi:os i::l d.et~l the nlC.1lner in which 

the cars were dealt VIi th. The traveling ~ud.i tor of the Pac1f"1e 

Ccr Demurra.ge Eureau, the orgm'l,1zat:ton haviDg jur1sd.1. ctio:l over 

¢o,ntesteCl. demu-"'"r:::,ee charges, :presented. an e:dlibit giving a complete 
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:eoord ot the movement of e~ch an~ ever,y car. The testimony 

showed thc.t Abila switch Vle.S 0. passeneer :pllssing trac}: for 1n-

terur"oo,n trcins Ilm not a regu,lar UJ:llo:.::.dinS track, ax:d thct sDe-

ci~ per::i.ission Yla::; given ~or the U.se ot the track to th1s com.-

:pl~n~t in order to facilitate a street improvement contract; 

tllc.t the cOors v/ere at first u.nloa.d.ed. with a cr~e :::.nd clOJ:l-shell 

bucket, wh1c::. proved. d.angerous to the operation ot ;vassenger 

tr.uns, :L.."'ld. afte:- SOc.c ~teri21 baa. been delive::-ca. it was too.no. 
:::J.ceessary to discontinu.e the use of the cra.ne because it had co1-

lidedwith a :passe~or coach, destroyine a part of the roof of 

the cox ::..no. endangerin~ pc.sseDgcrs. 1"'.o.e testimony fiL'r'ther showed 

that o:>:mp1cln=nt had f:n1ed to cocpletely unload a J:l.Ul:l'ber ot cc.rs, 

leavi:c.g tools, cement sacks, ~tc., in the equiptlell.t, thus prevent-

ing their removal. ..Uso.-::. t times the rock and sand was permitted 

to cover the tracks, :J.al:i:t:l¢ it impossible l:o:" the switcb.ine crews 

to remove tbe c~s. 

De fen. dsn t introduced. :;:n exh1 01 t sho'.vins 0. tro.cl~ cne ck 

:"ecord. ~de by the COI::.pton Station daily for 29 do.ys, excluding 

S'C.llds.y-z a~ holid.~.ys, :from :.:s.rcb. 12, 1925, when the first ot the 

c::!.:"s arrived., to .April l~, 1925, wllen the last car wa.s released • 

.. ttten ti on is called to the fact the. t the tracl: che c.1, was mad.e 

every e..~ 0. t 7: 00 .! .... ~:.., .lnl that \"then cc,:-s were unl.oacled., later 

ciu:-i:::.g the c.s.y they woulC!. '0 e sho-:m .::loS empties the following :l0l"n-
I , 

ino. The chD.rges a.re soV'cr:led by P~cific Ca:- De~urro.ge J3\l.:re3.U 

Tarift,l-O, c.a.c. 14. Rulo 2 of the t~iff provides th~t 48 

hours T tree time '1'1".L11 be 2l10\vco. fo r loa-d.ing or unloading ot 

c~rloo.cl frcig~t, and Seotion D of Rule 3 rea<ls: 

On cars to be deli~ered on other-~on-
1'uo11c d.e 11 very ~a.oks, time will be c ompu.ted 
frO!D. the first 7:00 .!l.!'. atter c.c1."l.l~ or con-
structi ve !>lacement on :m.ch tro.cks. Time CO:1-
~ted fro~ c.c"~o.l plc.c~ent on cars plo.ced at 
exc.ctly 7:00 L..:~'!. w.Lll oegin ::.t the s:;:.:ne 7:00 
l~.:':.; Ilctu.s.l ~lacement to be detemined. by tho 
J;lrec.1:::c t imc the encine cu.ts loose. 



Note 1 roads: 
n l1.ctu.cJ. ?la cement. It is m.o.d 0 vrhen ~ cc.r is 

p~co~ in ~ ~ccc~siblo positio~ for loading 
or unloadine or ct ~ point previously ~es1gna
tea. by the conZi~or or consignee. 

~Q ~ote 2 reads: 

Any rai1ro~d track or portion t~reor 
assisned. for inc1.1 vid.ual use \,,/111 be treated. as 
Tfother-then-p~olic-d.eliVcry tro.ckTf. 

CO::J.!>l:::.in~t' s t.estimony is in no I:l~er conclusive, is 

not su'bstan:tiated. 'by cr.y w'rit ten reoords, and presents no proof , 
~s to time or oirc~sta~o03 \~en de~en~ant failed to pertor~ the 

proper services. 

After giving Q. consideration to all of the ev1c1.ence 

am the o7.,hibitc, "'le o.:"C of tho opinion and find. th:lt the demur-

rage c.'O.s.rges assc.iled h::!.ve not been shown to b,e UllI"eason:lole, in 

violct1on of tho tariff, or unlawtul. There beiDe no supporting 

proof of the z.llegations, the oo:nplaint must be d.ismissed. •. 

ORDER 

This case havine been ~:c.ly heard. ::l.nO. submitted., full . 
investiGation of tho natters ~ thines·involved ~ving been had, 

end. basi."l3 this ora.er on the :fi:nd.i::Jg$ of fact 0.:01 the conclusions 

contained. in the o,!Jinion which preoedes this order, 

IT IS ~::EREBY ORDERED 'tb.:::. t the c om~l:int in ·t he &. b ove 

enti tlec. pro ceedinc 'be and it is hereby dismissed.. 
Dated. at San Francis co, C::.liforo.io., tbis j,p :~- clay 

of October, 1927. 
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