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Defendant .

Artave ). Doeb, for complainant.

Torrest A. Sedts, for defendant.
3Y THEHE CO2IISSIOR:

0ZIXIQOX

Complainent, fxthur i. Loeb, an individusl dolng busi-
ness under the fietitions nome of the Allied Construction Com-
pony, is o contractor with offices in the Wilcox Bullding, Los
Angeles. 3By complaint Mled April g, 1927, and anended oy 18,
1927, ke 2lleges that ¢ rhain demurrese CRArEeS aszessed by de-
rentont for the detention in Varch and April, 1925, of numerous
carloads of cement, 2ock and sond consigned for delivery on de-
rendant’s siding at Ablle, were wnlowfal, wajust and unxeason-
able ond in violation of the provisions of the Public '*t;.li"aies
Aev.

Complainant seexs & eward of reparation approximating
594 and The cancelletion of bills rendered for charges ossessed

et wob paid. Cextaln oliega tions are also made n2 v*ng reference




to damages To & passenger car of defendant stmuck by the uwanload-
ing craoxe of the complainant and for expenses incurred because

of delays in placing ears, ote., vt sinee we have no Jurisdictiozn |
over these difficulties they will not be Durther dlscussed.

A public hearing was neld September 6, 1927, vefore
Deominer Geary ot Los dngeles, end the matier having been duly
submitted iz now ready for our opinion and oxder.

Complainant avers he made & verbal agrecment with an
agent of the Pacific Electric Reilway for the delivery of carloads
of cement, rock and gravel on the passing tracks at 4Abila switch,
oxi that thic switeh wes to be et his dicposal watil cerbain
street work was completed. Approximately 75 carloads of the ma-
tericl referred to were unloaded, and demurrage totalllng %210
was originally escessed om 32 ears. OF this anount $32 was ¢ol-
cellé:l, 270 actuvally peld, leaving $108 in dlspute. ‘Defendant
filed o zoit in the Municipal Court, City of Los Angeles, fLor the
sum of {108, md the court cntered a Judgment against the coin-
plainaet in the sum of $67, together with the costs in the sum
of $48.45.

Complainont contends the demurrage caarges accrued be-
cauze cars were not spotted at the most corvenient points for
wloading and that there was o dlteh dlongside the trocks, mak-

ing it &ifficulv ond sometimes impossible to reack the cars. The

m~ecord Mowever shows the cancellation of $20 becausc of the plac~

ing of certain cars opposite this ditca.

Defendant introduced the testimony of L1s ageats, cax
caeckoers, corductors, train-masters and section foremen, axd
alzo furpiched exhidits descridbing im detsil the manner in which
the eors were dealt with. The traveling auditor of the Pacific
Cor Demurrege Dureau, the organizetion having jurisdl etion over

contested demurrege charges, proesented an exhibit giving a complete:

2.




»ecord of the novement of each and every ¢ar. The testinony
showed thet Abila switch weas a passenger passting track for lne-
teruxdon tralins ard not a regular unloading track, axd thet spe-
cisl permission was given for ke use of the track to this com-
plalznant in order to Lacilitave o streel improvement contruet;
taet the cors were at frst wnloaded with o crane axd clam-shell
bucket, whilch proved dangerous Yo the operavion of passenger
trains, and after some moterial had becn delivercd it was found
aecessary o discontinue the use of The crane because it had ¢ol-
lided with 2 passengexr coach, desitroying o part of tke roof of
the car and endangering passengers. Tae vestimony furtrer saowed
that ooplainant hed foiled to completely unload & number of 'ce.:rs,
leaving toole, cement sacks, ete., in the equipment, thus proevent-

ing their romoval. 4Also at times the rock ard sand was permitted

%o cover the Yracks, meking it Impossible Lo the switching crews

T0 rcauove The cars.

Delendent introduced an exhibit showing o track cheek
record made by the Compton Station daily for 29 days, excluding
Suwndeyc axd holidays, from larch 12, 1925, when the Lirst of the
cars arrived, to April 14, 1923, wien the last car was released.
Attention iz celled to the faet that the track check was made
every Coy at 7:00 LK., oxdi that when cars were wnloaded later
aring the dsy they would ve shown o3 eupties the Lollowing morne

,
ing. The charges are goverzed by Pacific Cax Demurrage Bureau
Tariff 1-0, C.2.C. 14. Rule 2 of the tariff provides that 48
hours' frec time will be allowed for loading or unloading of
cexrload Ireignt, and Scetion D of Rule & reads:

On cars o dve delivered on other-thon-

pudblic delivery tracks, time will be computed

Irom the first 7:00 AM. after zetuzl or con-

structive placement on suck tracks. Dime com-

mted Lronm actual placement on cars placed at

exactly 7:00 L. will begin at the same 7:00

Aelles GCTUEL plzccment to be determined by the
precize time the engine cuts loose.




Note 1 roads:
rActeal Placement™ iz made when o ¢car is
pleced in an accessible position fLor loadlng
or unloading or at & point previowsly designe-
ted by the comsignor or counslgnee.
Ané Note 2 reads:
Any railroad track or portion thereol
assigned for individual use will be treated as
mother-then-publ le~delivery track”.

Complainant's testimony is in no menmer conclusive, is
bole} gubstantiatea by cxy written records, and preseats no proof
25 to time or circumstances Waen defendant failed to perform the
proper sexrvices.

After giving o consideration to all of the evidence
ax tac exhibits, wo axe of the opinion and find that the demur-
»oge cherges assailed have not been shown to be wareasonable, in
violetion of the %ariff, or wnlawful. There being no supporting

proof of the zllegations, the complaint must be dlsmissed..

.

ORDZR

Thigs cose having deen &uly heard and swbmitted, full

lnvestigation of the matters axnd things involved having been had,

end basing *this order on tne findings of fact ardl the conclusions
contained in the opinion which precedes this order,

IT IS “ERIBY ORDERED thet the complaint in the above
entitled pfocéeding be anfd it is hereby dismissed.

Deted at San Frameisco, Califomia, tmis /@< ey

£ October, 1927.

Comgissfbners.




