Decision No. [ § 7 4 £ @RU @gm&@\ﬁ,

SZFORE THE RAITROAD COMMISSION OF THE STATE OF CALIFORNIA

Tp the Hatter of the Application of
FRAVK MULLENS, doing business uadeXr
the fictitious neme of BURBANK TRANSFER,
to sell, and of S. B. COWAN to purchase Application
an operative right for the transportation No.14149
of freight by motor truck detween los
Angeles end Burbank via Glendale.

BY TEE COMMISSION -
OPINION and ORDER

Prapk Mullens has petitioned the Railroad Commission for
order approving the sale and trensfer by aim to S. B. Cowam of
operating right for azn automotive service for the transportation

of frelght bYetweea Los Angeles, Glendale and Burbank,and S.B.Cowan
has applied for authority to purchase and acquire ssid operating

right and to hersalter operate thereunder, the sale and trensfer

+o be in accordance with an agreement, & COPY of whiech is attached

to the application herein and made a part thereof.

The consideration to be paid for the proﬁerty herein
proposed to be transferred is given as 85500. Of this sum $4500
is declared by applicaats to represent the value of certain eguip-
‘ment and $1000 iz said to represent the walue of intangibles.

The operating right herein proposed to be transferred was
originally granted by the Reilroad Commission %0 C.S. Chambers by
Decision No.7491, dated April 26, 1920, and iésued on Application

No.4499, which decision authorized Chambers to operate an auntomoe
+ive trucking service delween Burbank and Los Angeles, vie Glendale.
3y Decision No.8698, dated Mereh 4, 1921, and issued on Application
No.6591, the Comaission authorized Chambers to sell and transfer
the operating right to F. A Mullens. On June 16, 1922, by
Decision No.l0592, issued on Application No.7825, the Commlission

authorized Mallens to sell and transfer o Chembers a one=half




interest in the operating right and the service was operated by the

partnership until December 7, 1922, when the Commission, by Decision

No.11331l, izsued on Application No.S5469, authorized Chambers’to sell

and transfer his interesst +0 Mullens.

We are of the opinion that this is a matter in which a public

heoring is not necessary and that the application should be granted.

The purchaser is hereby placed upon notice that "Operative

rights™ do not constitute a class of property which should be

capitaiized or used as an element of value in determining reasonable

rates. Aslde from their purely permissive aspect, they extend to tre

holder a full or partial monopoly of a class of business over a par-

ticular route. This monopoly feature may be changed or destroyed

at any time by the state whlch is not in any respéct limited to the

number of rights which may be given. The Commission at the early

stages of the development of this kind of transportation should be

extrenely careful not to lend encouragement o the idea that these

rights possess a subsvantlal element of value, either for rate fixing

or capitalization.
IT IS HERERBY ORDERZD that the avove entitled application be and

the same hereby is granted, subject to the followlng conditions:

1= The concideration to be pald for the property herein
authorized to be transferred shall never be urged before

this Commission or eny other rate fixing body as a measure
of value of said property Lfor rate fixing, Or any purpose
other than the transfer herein authorized.

2= Applicant Mullens shall fmmediately unite with applicant
Cowan in commoz supplement $0 the Tariffs on file with the
Commlssion, applicant Mullens on the one hand witadrawing, and
applicant Cowan on the other hand accepting and establishing
such tariffs and all effective supplements thereto.

3=  Applicant Mullen shall immedlately withdraw tize

schedules filed in his name with the Railroad Commission and
applicent Cowan shall immediately f£ile, in duplicate, in his

owan name, time schedules covering service heretofore glven

by applicant Mullen, which time schedules shall be identical
with the time schedules now on file with the Rallroad Commission
in the name of applicant llullen, or time schedules satisfactory
$o the Railroad Commission. '

.




4~ The rights and mivileges herein cuthorized may not bve
sold, leased, transferred nor assigned, nor service thereunder
discontinued, unless the written consent of the Railroad
Commission to such sale, lease, transfer, assignment or dis-
continusnce has first veen secured.

5= No vehicle may be operated by applicant Cowan unless
such vehicle is owned by saild applicant or is leased
by him under a contract or agrecument on & basis satisfactory

¢ the Railroad Coumission.

6=~ The order herein is not to be construed as authority
for applicant Cowan to link up or join the operating right
herein authorized %0 be transferred with operaving rights

now owmed by him.

/S
Dated at Sam Francisco,Califorale, this ZY _ day of
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