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Decision No. INGT Y

BIX0RE wIE RAIIROAD CONAIISSION OF wHS STA T CLIIFORNIA

Iz the matter of the application of
PACI-IC GAS ALT “’“CTRIC COIPLNY, a
corporavion, ITor on order of the
R&ilroad Commis io* £ the State of
Colifornia grantving o applicant o
certificate of Publlu coanvenience
and mecessivy to exercise vhe »rights,
privilege and franchise gronted by
Ordinance N « 999 0f the Dotrd of
Trustecs of thc City of Sunta Clara.

Apnlleavion To. lu745

P P P L P D R

2. Cuv ten and R. Ve Du Val, by
Re Wa Du VTal, for applicans.
. Adbertoon, x rotestant.

VIDISSICN:

asking the Commizzion to make its order grant-
ficate of public convenience and necessity
e rights, privilege and fronchise granted by the

E

Boaxrd of Trustees of the City of Santa Clara.
A publlic hearing before Examiner Coowon waz held at
uanva Clare September L, 1927, at which time testimony was in-

troduced and the motter submitted Lor decicion.

It appears that on or chout Decembexr 27, 1926& appli-

a

cant purchaszed the munlelpal gas Qlistridution system ol the
City of Santa Clara, and noz since been condueting a general

vall gas servicé in that locality. Subsequent vo zaid m
tne City of Santa Clara, by Ordinance No. 299, passed

-

-




Nay 23, 1927, granted applicant a franchise teo lay, main;ain
and/or uwse gas facilities within the City of Senta Clara. The
franchise, whickh iz for a term of 50 years, carries the uswal
provicion for a tex of two per cext upon the gross revenue.

A certified copy of the franchise is attached to the amended
application, being marked Exhibit "A.T

- Le Ho Albertson protests; in effect, that applicant

in operatiﬁg a retail gas bdusiness within the City of Santa
Clara, prior to the securing of a certificate of public conven-
ience and necessity from this Commiszion, was violating the
law, particularly in so far as such operation imvolved the
laying of mains in eity streets and similar exercise of functions
ordinarily permitted only wuder franchise authority. Applicant
sdmitted such operations had beexr carried oxn bubt urged that Ihe
»actical necessity of such work must take procedence over teoch-

nical les&lvmatters.

Here we have the taking over of a gas distridution

system heretofore legally constructed and operated by a munieipal-
ity. During the necessary lapse of time prior to the securing
of a fianchise and authority froz the Commission to exercise such
frenchise, vhe system must of necessity contimwe to function.
This Commission is herc concerned with the matter of
present and future necessity for the exercise of a franchise.
Protestont nas introduced no evidence to show that the withhold-
ing of a certificate of public converience and necessity would
be in the public interest. Oun the other hand, the evidence
indicates that applicant is the only paxty rendering & gas ser-
vice within the City of Santa Clara; that such service is

rendered at rates prevailing in neighboring territory; that”




such service can be readered without Aetriment to applicant?s
other consumers; and that pudlic convenicnece and neceasity fea-
Sonably reguire that applicant should exereise the rights and
privileges under tue francaise mentioned above.

Applicant has filed with the Commission a stipulation,
duly axd legally authorized by 1Its Board of Directors, to the
effect that applicant, its suceessors or éssigns, will never
clain before the Railroad Commission or any court or other pudliec
body any value for the aforesaid fiahchise in excess of the
amount actually paid to the City of Santa Clara Tor soid Lranchise,

which amourt i1s Qne Hundred (100) Dollars.

CRDER

Pacific Gas and Zloctric Company having applied to the
Railroad Commission of the State of Califormia for s certificate
of"public convernlence and necessity for the exercise of certain
rigats and privileges granted by the City of Sants Clara In
Ordinance No. 399, o public hearing having been held, the matter
naving been submitted and deing now ready for decision;

The Railroad Commission of the State of California here~
by certifies and declares that public couvenience and necessity
require and will require the oxercise by Pacific Gas and Electric
Company of those rights and privileges granted by Ordinance No.
399, adopted by the Boaxrd of Trustees of the City of Sanfa Clara

on May 23, 1927.
The authority hereoin granted shall e efrfective Lrom




snd after the date of tais order.
For all othor purposes the effective date of this

order shall be twenty (20) days from and after the date here-

Of. ‘/\
9‘ Dated at San Franeisco, California, this Z

G IV

day of Sewdewber, 1927.

Commissioners.




