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BETORE TZE RATIRCAD COLZIISSION CF THI STATE CF CALIFORNIA

SZP..'I“:L_ TLOUR COLRLNY, a corpo-
ration,
Complalinant,
ve. Case No. 2339.

ISTAND TRANSPORTATION CONZAN
a corporation,

e e e e T ? e N T

Defendant .

Z. B. Saltkh, for complainant.
Gwyn E. Boker, for defendeont.

BY T=S CQQIISSION:
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Comploinent is & corporation orgamized under the lows
of the Stete of Californiz, with its office in San Francisco end
a mill a%t South Tallejo, Califormie, and 1z engaged in hwying,
selling =nd mamufacturing grain and groin products. It is &al=-
leged by complaint scasonabdly filed (2) that the rete of $2.00
per %on, minimum weight 12 toxns, assessed by defendant Sor the
trensportation of flour and articles toking the same rate, moving
during the period extending from June 1, 1926, to lareh 10, 1927,
inclucive, from South VelleJo to Stockton, was 2% the vime tae
chipments Movea end for the future will be uxjust, unreasonabdle
end im violation of Section 13 of the Public TUtilities Act to the

extent it exeeeded or may exceed $l.40 per ton, minimum welght 30




tons: and (b) that the concurrently effective raies melntained
by defendant on flour and relaied articlesvbetween San Franclsco
and Stockton and detween Lakland and Stockton, of $l.40 per Ton
and 51.60 per %oz respectively, miniman welght éolfons, are and
for the future Wili be wnduly dlseriminctory to South Vallejo,
in violation of Section 19 of the Act.

Reparation wnd Just, reasonable, nop~prejudicicl and
non-preferenticel rates for the future are sought; Retes will be
statet in dollars cad cents per ton of 2,000 pounds.

A public hearing was held before Ixaminer Geery at San
Troncisco, and thae case having been duly suwomitted and driefs
filed, is now recdy Tor ouxr opinlon and oxder.

South Tellejo is sifuated at the confluence of XNapa
Cvool and San 2cblo Bay, it iz served by defendant and tac Sowtb~
ern Pacific Company, and the dl stance by water to Stockton is ap-

sroximabely 6 niles and oy 2all 100 DILGSs fomplalnsnt's Talle-

J0 mill is located on tidewator and iz equippod with docka, spur
tracks ond othcr 2acilitles %o emoblo 1t efficliently and o_uickly
to wocelve ond ship its products by either rall or water. The
major porbtion of complainont's cocrse graln Is secured in the
Pacific Northwest and adja cent territory and moves oither by »ail
direct, or by rall o Portland, thence by water to TalleJo, where
+ 15 mepufectured inte flour oxf othexr cercel products. In dis-

sributing tae monufactured articles to the Stockton digtrict com-

plainant can use the services of voth defendant and the Southern

acific Company.
The precent »ate of defemdant from Soutk Vallejo to
Stockton is $2.00 per toxn azd that of the Southern Pacific £$2.10
per ton. The $2.00 rate was agseszed xd collected on the éhip-.
ments here invelved which moved during the period exterding Lrom

December, 1926, to liarch, 1927 inclusive. D2xlor 1o December, 1926




doTendont ecrroncously applied a rate of §1.40, the comcurrent
rate on flour ocxnd mill situlf from Saa Francisco‘to Stockton,
walech rate was not in effeet ot the iIntermediate points. For &
sime defendant through on oversight published this violetive
rate of 51.40 without express authority of this Commissior under

the provisions of Seetion 24 (2) of the Public Ttilities Act, a

situction valck has since been cured By ax gppropriete order.

Complainant admits that on and alter lay 30, 1926, when the ter-
iff was corrected, the rate of $2.00 wag applicable, and the ree-
ord indicates that whatever undercharges existed on the skipments
moving subsequent thereto have been pald to Gelfendant. Complain-
ant meintaizns s +he shipmeats moving vefore iy 30, 1926,
the pudlishaed rate of $2.00 from South Vallejo vo Stockuon was
inepplicable, contending for the $l.40 rate upon the grouunds that
South Tellejo is directly intermedicte between San Frazcisco and
Stockton. The reeord nowever does not susitain the contention
that Souta ValleJo is an intermediate point on this water route.
The only evilence subaitied in this comnection was some photo-
grapns vaken from & point In the main channel in Carquinez Straits,
.owing taet the Qocks of comploinreant were visidle to tae neked
e setual distance from the Carguirez Straits falrway to
the Gocks ab South Tellejo iz not in evidence, nor does the rec-
ord show that the vessels traveling by any of the regular routes,
California Navigation and Improvement Company, Califorpia Trons-
portation Compony, or Southern Pacific Compauy, traversing the
waterwoys between Stockton and Sax Fromelsco, pass near or touch
a% South Vallejo. Trom the evidencé swonitted it appears South
sllejo iz an out-of-line landing wherl on the route between San
mwoneisco and Stockton, oxnd in the absence of specific proof to
the conbrery coanot be given the status of an intermediate polizt

235 combenplated By Section 24 (2) of the Public Utilities Act.
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Complainant in support of 145 plee that vhe Souta Tal-
leJo-Stockton rate Wal ané 13 unreazonable pex se compares the
asceiled mate of 52.00 with the ~ates concurrently maintained
by defendent oxn Iloux of £1.40 minimum welght 40 tonz between
San Froumcisco and Stockuon; £1.60 minimem 40 tons and 52.00 min-
imam 12 tons between Osklond and Stockion, =d e xate of 51.35
minfmum 20 tons on grain and mill fTeed betweer Stociton ond South
Tellejo. Complainent points to the fact that the pevl from San
Feancigeo to Stockion is farther then Irozm Soutk Tellejo to Stock-
ton and clso contends that the tidol conditions, loading faecili-
ties, handling and other operating factors axe Lfavorable for the
nendling of grain at Souta Tallelo. ‘ile the evidence indicates
+ne operating conditions Snom South Tallejo to Stockton are om -
tae waole moxme zatlsfactory than between QOakland-San rrenclsco
ard Stockton, comploinant hos failed to sunow on this record that
ve pates used as & measure ore in and of themselves reasonable.

Complainanﬁ 2150 compares e agsalled rate with the

rate of $1.70, minimum woight 10 tons, on sugar hetween Oailand.~
Crockett om the one hand and Stockton on the other. This rate
{s applicable only via tae California Transportation Company and
is nom-intermediate by authority of this Commission, Decision Xo.
2428, Jume 19, 1916, inm Case No. 214-C, 10 C.R.C. 377, and De-
sision To. 7983, degust 17, 1920, in Application No. 5728, 18
C.R.C. 646. INo evidence wes submitited to simow that this termi-
nal rate on sugor Was per sé 2 just and reasonable rate. We
rave repectedly neld that mere comparisons of rates suach as these
wave 1itilc if any prodative value.

nefendant contends tihe retes between torminal points
are un:emuﬁerative, and directs attention to the fact that there
15 now pending before this Commizsion a petition, Case Yo. 2319,

Bay and River Boat Owaers? Association versus practicelly a1l




river boad operators, for authority to incresse the flour rotes
between Son Franelsco-Ogkland and Stockbton from $L.40 to $2.00
pexr “Ton. Defendeont elaims thot flour iz o dlfflcult commodity to
nzndle, being'vc:y sucecentible W damage, taat In most cases Lt
must be transported in closed barges with the decks and sides
lized with poper, and that extra care ic required in trucking by
reazon of the faet that the dags are easily bdroken. Im addition
it 1g maintoined that in haxndling flour from South Vailejo o
'Stockton it iz not pocsible except in remove instances Vo utilize
the barges traveling betweern San Franclsco and Stockiton, but it is
necessaxry vo send special eqguipment from Stockbon. Witnesses for
deferdont testified thut the average darge time in the transpor-
tation of & load of fILour from Tallejo to Stockion was epproxi-
mately 48 hourz. Thiz time iz zegregated into 12 four-~houvr per-
lods, az follows: ILirct, the movement from Stockiton to Vallejo;
seeond, the loading at the barge; third, the movement from Val-
lejo to Stoclkion; and fourth, the wanloading ot destination. I
& barge 1s aveilable near complalnant’™s mill the time is re&ucéd
by epproxinmately 12 hours. There was further testimony to The
eflect that the minimum laobor cost for the operation ¢f 2 varge
in the rownd tzip is 140, and to this sum should be added the
cost of fuel, inmsurance and overncad. The average transportation
revenue received 1c £200 per vrip, waich under the proposed rate
would be reduced to approximately S140 pexr trip. Defendont con~
tends that the rate of $1.40 between San Francisco and Stockion
is exturexmely low, and thet 1t wes necessary to zmaintain this rate
inazmucn oz the Celifornia Transportation Company published a rate

of the =ame volume, but the record shows that defendant 4id mot

bantle any flour for this complalnent from San Francisce to Stoek-

tor by iits barges.
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A copy of defendant’s fimaneial statenent fLor the year
1926, cubmitted in eovidence, shows that the transportation rev-
caue »eceived was 594,515.6%, and the oporating expenses ilnclud-
ing taxes and depreciation were 5130,978.24, reculiing in a def-
i1eit Ifrom operatlons of $56,462.62. Tae sum of £$27,725.85 was
charged vo depreciation of property and equipmenﬁ. A deduction
of +*hiz omount from thc operating expenses leoaves an oubt-of-pocke

053 of 528,736.77 for the year. DPrior years 2lgo show operations

at cubstential losses.

Af%er ecareful consideration of all the Lacts of record
we arce of the opinion and Tind tact complainant has ailed o
show vhot tae assaileﬂ‘rate is either unjust or unreasonable.

There now reanains for cousideration compiainant‘s alle-
gation that the rate of $1.40 per ton from San Fraancisco to Stock-
ton Lz wnduly discriminatory to complainent.

In selling flour and other milled products ab Stockton
compleinent is more or less in competition with the £louvr mills

ot Sen Franeisco and Oakland, and clso with mills in the Pacifie

b

Tomthvest waich forwand their products o San Francisco by steam-
e and recaly from that port to Stocikton. Complainant foxwards
consirmments of fiour by »ail and water from Lts mill at Spokaue,
Taghington, %o San Francizco, and practicelly a1l of ivs movenaxrt
of flour Trom 3an Francisco to Stockbton is moved by the Califor-
nia Trensportation Company. Defeadant, while malntaining the ceme
rate a3 the California Dranspértation Company Lrom San Franclisco
+o Svockton, did not during the year 1926 acndle ony of the tonnege
between ‘hese two e¢ities. IT any Alseriminction exists by res
of %he lower rate betweon Sen Fronelsco and Stoekson, it iz not
caused by defendont but vy o carrier 2ot o party to this proceeding.

Diserimination to be wnlawlful must be unjucd, and to de unjust it
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preferred points are not
cireunsioances oud conditions are the same
ne polint which 1s alleged Vo be damaged. This record
shows thot Wae circumstonces and condltions surrouwnling The rates
vetween San Francizsco wad Quiilend are different Lfrom those whick
goverr the South Vallejo to Stoekton rate. As previously stated,
the first mentioned »ates were ectadlished by this defendant to
aeet the competivion of the Caolifornic Transportotion Compoxy,
and thot this carrier docs not operate beitween South Tallejo and
Stoczton. Carrier competition hes long Veen rococnﬁ ed 25 o con=-
factor in creating dlfferent circumstances =ad condl-
ranting o lower level of rates bDebtween points where
thon between points not so situated. The
mere ghowing that rates Lfrom one point in o terxltory ore higﬁer
tnon matec from otrer polnts in that territory whelher maintained
Yy the same carrier or Aifferent carriers, Qoes not establish the
fact of undue prejudice or preference. (Dexas and Pacific R.R.
rstate Commerce Commission, 162 U.S. 197; Interstate Com-
merce Commission vs. Alabome iiidland 2. Co., 168 u-s., 144&; Zouls-
ville and ¥. R. Co. vz. Behlmer, 175 T.3.,.648; Zast Memnessce V.-
& G. R. Co. v3. Interstate Commerco Commission, 181 U.S., 1;
Taterctote Cozmerce Commission vs. Zowisville & N. R. Co;, 190
U.S., 273.)

We arc of the opinion and find from 2ll the facts of
record izt the rote accailed was not in the vast nor is 1t now
waduly Giscriminatory. The complaint zhould be dismissed.

o R
Tals case aaving veen duly heard and swonlitted, Dull

investigation of the matters and Things lnvolve& having been had,




. . .

and basing this order on the findings of facv and the conclusions
contained in tiae opinion which precedos this order,

IT IS ZEREBY CRDOERED thet the complaint in this pro-
ceeding be and 1t ic heredy dismissed.

Dated at San Francisco, California, this 34 day

2o don/
g:t‘ -Srecimegey, 1927,
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