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" 
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SOtiZi.~ ?f;'CIFIC CO:'::P.:~iY, ::. corl>o:r:c..).;ion,) 

DetcnG.o.nt. 

::0...-": 3. SC:ltU.Z .::md. Co.rl :1.. Schw.z, fo:- cO:::lpl~iJ::.snt. 
~ .... l"l"'te"" '":'" T".,\ro ~ "Q '1~ .fI' •• 1" .... ~ ~ ..,.. "~.1 t""l "' ........... ...:. • ......, no.;" .... • J. ~ • ..:J.0 .... h:e ..... '"la. ~ ... ~. \/.0.... .., e, 

for de:'en~:.l.1t. 
C. s. ?O~Olly, tor J~oerz Zros. :~11in5 Comp~y, 

lU l.IerVeUel~. 
E. z. S~th, £or S~crry ~~our Com~~, 1nterve~or. 
C~~ R. sch~z, !or Con~oll~uteQ 1!11l1nq Comu~ny) 

intervener. v .. 
C. B:. Toitzcmel. tor S.:;:.or~onto Chc.x:iocr o:C COmr:loroo. 

3Y zrE C ar.::.:!S S I O~ : 

OPIl\IO~! ----- ....... -

Compl::.in~t, ~ co~por~tion with its princip~ place 

o~ busincos et Sen Fr~c1~co, is ene~co~ in buyir~, sellins 

~c. ::c.nui'tlcturine gr=.in o.nd. its products. By compla.int filed 

April 30, 1927, ~d ~o ~e~~ea et tho ho~rine, it is ~lleged 

t~t t~e o~t-of-lino ch~se ot Z ce~tc per hundred pounds 

azzesscQ &nd collecte~ by ~etend~t on vs=ious c~loads of 

ye~c prior to the filine of the coo~laint from points in the 

Sc.cro.mento V:llley nO~";jll of D:lvis .:mC!.Ro seville) milled in 

cou.tu thereot: to o.~cl inclu.cline Rec.''.'lood City, ic contrc.ry to 

, .... 

'. 



tha l>rov;i.siono of detenc1.a..'1.t's tarii'fs l:lVlfuJ.ly on fil.e '."lith 

tlus Co~ission, in vio::ltion of Section 17 o! the ?ublic v~il-

ities Act J ~"'lo. suo jects cO!':lplo.lno.nt to 'U....'1.clu.c pre judice ana. dis-

s.dvC-"'ltace :;"''''lc::. extendz unclu.e preference and. aclvo.nto.5c to COIll-

D1o.1n~tTs competitors loc:lted at Sccr~ento and Stockton, in 

violo.tion of Section 19 of the ~ct. 

fencl:l:l.t to cecse :;:..cl c.os;;'st from. the ru..leeecl violations of the 

Act. 

. 1:.. !?ublic hearir .. s vias held. 'before ::::Zor.iner Ces::y .:::.t 

San Fr~cisco ~~~st 19, 1927, and the ccse ho.vL"'lg beon duly 

s'U.b:::ittecl iz now ;:oe:;:.d.y ::or O'L'l.!' o,i)inion and. Ol"C!.er. 

The point:;; of oriGin here involved are situ~tec1. in the 

S:;:.cr~ento volley north of DaviS ~"'l~ Roseville; ~e destination 

c.nt south 0: S:ln Franci:Jco to and includ.1nG Relivlood. City. 

CO::lplcin:.:c.t i~ the co:::.d.-':'c"C of its business !!:l:lintc.ins 

0. mill o.t Sc.n Francisco for tl'lc ::::la'!lilfc.ct'J..:"c of gro.i::l :!troo.ucts. 

A portion of tl'le co~rse grain use~ io se~~~c1. from pOints in the 

Sc.crc.:cnto Valley north 0 f D:lviS c.nd. :\0 ceville, is milled. in 

ly resnippcd to Red~ood City ~nd v~rious other points in C~i-

fornie. .. l.t the 'timc complo.ino.nt'c ch.ipments :::loved., licfenli3.nt"s 

Teroin&l T~riff No. 230-I, C.R.C. No. 2826, an~ ouperseding 1s-

s'U.es provided that Shipmentz ~lled in transit ~~ul~ be ~ssess-

cd tho ~pplic~ble =~te on tho coarse gr~in into the tr~sit 

,POint, arA. ".lpO:::l the 00 :J..ple~cion of the movement of the m:;'::J:u.!'~c-

tured irtlcles fro~ ~e trm1sit point to tho fincl destin~tion 

and the s-.:.rrcnder of the inbound tonn~ce slips, would be ~ssess-

e~ Cha~ees b~ceQ on th~ difference bet~een the r~tc ~aid ~d 

that ~n~lic~ble on the ~~uf~ctured articlos from p01nt of ..... 



di~ectly intc~~ediatc, ~ ch~rge in addition to the line haul 

t~e leneth of hc.ill, WOo: c,,:? plic:.ble for tl'le out-of-line, !.ncli-

eO. t~e line h~u.l r~tes in accordo...."lce VIi t:a. defendant's Gr.o.in ~c.r-

:if~ 793-3, C.R .. C. 2487, :"'10.. ir .. c..d.c.ition paid a beck hauJ. c1:.:u-ge 

o~ 2 cent: per hun~ed pounds. The line ~~ul r~tes ~rc not 

here involved, the 8010 ~uestion beinc whether or not the b~ck 

ilc."..tl. cil3:ge pub::"islle~ in d.efendant T s ter:J.in$.l tari!:!: ::oferred 

to above, was p=oporly c..pplicc..ble. 

?rior to Jc.::u.~ry 5, 1927 J c.efend.ant di d not publicil 

specific through rc.tes on crain proaucts in its line haul t~-

iff fro::: t:c.e o:::,,:!.sin J,)oints here o.t issile to ~ed.wooa. City.· The 

line haul r~tes c.p~lic~ble were the Sen Fr~ncisco rc.tcs hold as 

., 01"1 ~ ... P C "7'" "'0 .'0.' c..' "'.,., , te'" .... 'va -o"t"" c .... . .1.",,,_..::.., I.I •• ~ • • w ...... , p ... v.:.. e ....... ~ a... ... nawl. ....... .;. ll1 or.nec ... ;l.on 

with t~e Sc.z: Frc.ncisco r::.tes to a~?ly vic. Stoc:~ton, L:tvertlol"e 

Fr~"lcisco. Defend~~t u=ees that the only route ~v~il~ble tor 

~:-~ftic c.eztinecl "':;0 Red'llood. City VlC.O t:a.ro~ Stoc~ .. to:n, Livcr-. 

~ore ~n' ~b~rtonJ hence the ~illine point, S~~ ?r~ncizco, not 

ceins directly intermcdi~te vi~ this route, there was ~ back. 

hc....u service ::ro:;: S~:n Francisco to Rec1:;100d. City. Effective Jan-

~~. 5, 1927, Qefc~d~t D~oli:~ed specific r~tes to ~edwood City, 

ani t~ese r~te: uc~er the provisions o! the routine circul~ re-

c. ci.ircctly i~:tor::.cd.iate point in the movement to Red.wooo. City 

vic. tAO latter :'outc. Since ~Wle p'U.blic::'.ti on o=: specific .ra.tes 

z. 



to ?ed':IOod Gi ty there i:::!.z becn. no bc.eli: ho.ul C~s.=ee ~ :pl:!.c~blc. 

::'cc.cls: 

Co::plo.ino.nt con";;cncls 

IT':.2he c:::..:::'1'C;C fo:::" J~ ~10 ou. t-oi-linc, ir..<li:::ect 
0:- bo.clc 11:.uJ. ::;:-:..ipr.'.el1t swill 1) 0 b~seCl. u,:9on "1;110 
c.a.C.iJ

,; ioZlo1 C.ist~lcC "brc.v0:,sod in movement to 
~~c. ~rom trc.~sit pOint o.s o.5~L~st ~irect short
line mile~gc or mileo.ge vi:. routes in whiCh the 
SoutAorn ?aeific CO::lJ.J~Y (:p;;.oi1'ie Lines) po.rti
cipc..tes from l)Oillt of or:!.ei~ of inbound. commoo.
i ty to fi:::.zJ. c.eztir.c.tiol'l of tllc outbou.!lo. ~rod.-
14ct. Tt 

::lovee.. 

'but it is c o=.tcnc1.ed. t~l~~t t:lere is no o.d.clitiorcl clistunce trc.'V'-

&.nd. Oc.klanc. cos o.e:.inst the tl.ilcc.ze vio. sto c~:ton, 3:i vormore mlo. 

Suisun c.~ O~a~d. is 1~9 :.1i103, vll1ilc the <listo.::.cc throi.l.67J, 

stO'C:-:tOll) Live::::=.orc ~d. Du.mb~7.0n iz 215.8 milos. In other 

fi."lc.l. clost ir..o:~ion is le~:s tho.n the c.ist~ce t=o.vcrsed 1'rom 

!'outes, the 00.0:;: ho.'.ll c~~ree is not ~plico.ble. 

Dei'c!lQ.c:lt tes't:i::icC. th=.t it W:lS !i.cver tho intention 

to ~p~ly ?~~&!'~~ E, Seotion { of tne ~e~min~l ~~riff in this 

lon,go:- :-Ol;.to the short line r.li.leo..ee to ::::l.d. trom the tl"a.nsi t 

l)oint couJ.c.. no t be uzecl in C orr.J,Juting the oo.clc haul iIlV'ol ved. 

4. 



an~ly via the latte~ ro~te. .. ~ De tend.c.nt 

~~its t~t ~ad there oce~ cpeoitic ~~t~s publishod to Re~wood 

Ci .~y, the ~oi:.tine; circu.lo.= would. have permi'cteu. the ::lp' plication 

:.' .... "'nci<:oco ........... ..., " in vlhich. 

" ~ 

I:: :L t wore detcrLd.::"'''lt f z intentior. to restrict the com-

tJ;l,o se rou.tee via whioh t::.c 11r.e ll::::ul rates, fror:l l'loint of origin 

T:.~itt is c.m.big-,;,ous, end we ho.vo re~e~:~ed.ly hold. the. t 0. t~riff 

ambieuity ~uzt be con:t~ed ~~~inst its fr~er provided the 

-..:.::.tio:1. (Gold.en Gate Briok Co:t;p:::.ny V3. '::este::-n :Po.Cif'ic Rd.l-

:::.'oo.a, , Z C.:;\.C • .507; ?c.c1fic Coa.st, Shi'p!>ers' Assoc1~tion vs. 

~.c. & Y.R.Go.) 112 I.C.C., 527.) 

"ti:te:- c:.rei'ul conziderati.. on of all the fc.ots of roo-

o=Ci Vie Core 0 f the cpinion end. f'i.."'lQ. the. t t?l.e 'bo.ck 11c.u.l ol'l.nree of 

:.:cd. Res evill e, ~ill eO. i::1 trami t at S~ Frat:c:ts 00, and the .m~u-

of to ::.nCi illclu.<line Recl. .. ·iood. City, VI:::.::: co nt=c.ry to tho :::.pplioa.ble 

""'" 

In "i.e\·; 0 i' 0"':: :':!.nc.i:lgs herein it i7'J.ll no t 'be ncces-

ORDZR 

~l:..is CC.S0 h~vir.z been. duJ.y lle:.rd c.ncl su.om.i ttee., tuJ.l 



co""cl"f!'J:o"'f!' 00"'·:--"·· ..... "", .::n .... ....,0 o"'';n-to'''' i,01..ic'l "' .... "'ceo.e ... t'",.,.. o-de .... •• \o4tJJ.. .... ~ ...... '\II\o.fII~ ........ """"*'" ..... Li.. ,Jt......... ~'~.l. J.: .J_ "Wi -.;" x .. J.w ... ... t 

I~ IS ~~-y OJDZRED th~t detend~t, So~tAern ?~cific 

:~ ~~V0 collected in t~e ~ount ot the d1tfore~ce between the 

c~ees ,Paid. ::"'"l.Q. tho ch:.:scs herein :Co:unc1. ~:plic:::.ble or. :Shipments 

of g::.":::.in c.:l.6. e;::'o.in proc1:'J.cts in 'Vol 'V1::d. in tl1ts ,Pro ceedi:ne, mo~1l:l.g 

milled in tr~~it at 

Sc.::. ::?:-:::.ncisco, a::.c, :::~'b:::oCJ:llently l"eshiD~ed. to points south the:-o-

ot to ~d including ~cc'wood. City. 

D:::.tc~ :::.t So.n Frc.ncisco, Californi=., this ael- d:::.y 

of 1(~~1927. 


