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Decizion To. . .
AOTged
BEFORT THD RATLR04D CONISSION OF TUD STATE OF CALIFORNIA

TERCULES GASOLINE COIRANY, o coX-
poxation,
Complainant,
TS. ) Case So. 2384.
T3 ATCEISON, TORPTKA AID SAXTL FE

3 Ay CONPANY, .
Dofendont.

B. H. Cermichacl and T. W. Tuxcott of LoS ngeles,
azé Glensor, Clewe & Van Dine of Szx Francisco,
by Cexrmichael & mureott, for complainant.

. W. Camp and Charles K. &doms, Lor defendant.

BY DX COMDISSICH:

Compiainant, a corporatlon orgenized under the Lows
of the State of Callforanis, is engaged in the business of pro-
dueing, duying, rofining, dlending and selling petrolewn prod-
wets ineluding gos oil. By complalnt filed June 2L, 1927, it
i3 clleged that the ravle charged for the transportation ¢of gas
0il ir carloalds moving Lrom Pozo, California, to Los angeles
during bae period extending from Octobor 13, 1929, to Janudry
12, 1927, both dates inclusive, was excessive, un just and wa-
noasonsdle Lo the extent it exceeded 3 cents per 100 pounds.

Reparation oxrly 13 sought. Rabtes will de stated 1in
certs per 100 pouxds.

A public nearing wWas heli before Sxominer Geary at Los
Argeles Septembder &, 1927, and the cage noving been duvly submit-

tel is now realy for our opinion and oxder.




.
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Me essenticl Locts herce fer defermination are not
disputed. The shipmentc involved, consisting of 303 carloads,
moved from Pozo to Los Angeles, o distance of 26 miles, and the
chorges were 2sSsessed rave o cents applicable oxn petroleunm
gas oil as published In deféndant'° Tariff 9777-J, C.R.C. No.
562. The commodity shipped was & petrolewn product colloguially
reforred to as refinery tops, wiaick consist of the Lirst cut or
distillasion of the crude ofl axd conbtain the higher Lractlonal
0ils suck as gasoline, cnglze &istillate and keorosene. Excevt
in remote czses the rail lines in Californic have never publisied
specific rates oxn refincxry tops but have for years applied tho
concurrently opplicable »ates on gas oil. We have held iz 2 num-
ber of procecedingze that in the transportation field the ferms
tpefinery topst and "gas oll"T are synonymous. {Case 2182, Gil-
more Oil Compaﬁy et al. va. ihe Abchisoxn, Qopekd and Santa Fe

Railway ¢t ol., 28 C.R.C. 878 and cases cited therein. )

T (ase 2182, supra, we found taab the Fete of 4 cents
ma.intainod.'by ~ho Atohlzexn, Topeka and Santa Fe Railway Lor the
trarzportation of zas oil or refinery tops frdm and to the points
were imvolved was unjust and wareasonasble to the extert it exceed-
el 3 cents, and ordered the latter rateo to be estalished on oxr
vefore Jonuary 13, 1927. Tho Commission also awoxded to the com-
pleinant in that caze reparatiom on &Ll ghipments moving withix
tae statutory period prior to October 13, 1925, the date the com=
plaint in Case 2182 was filed. Tke Commigczion's reparation or-
der however &id not inclwde any saipments moviﬁg during the per-
106 extending from October 13, 1925, the time the compleint was
filed, uwntil Janwery 13, 1927, the date owr order became olfect-
ive, and the instont proceeding ls for the purposse of recovering
reperaiion on the shipments moving during the intervening perlod

no% covered by the order.




Talle defendant denied the allegations of the conm-
plaint it Interposed no defense ot the heoring.

Upox conmsiderction of all the fLacts of record we are
of the opinioz and find that the assalled rave was nressonable
to the extent it exceeded the subsequently established rate of
3"cents. e further find that complainant paid axd bore the
chorges on the chipmenbs involved iz This proceeding and has
been damaged to the extent of tne di@ferencg between the charges
paid oand thosze that would have aceruct % the rate herein found
reasonable, and that it Lz entitled to reparation with interest
at 6 per cent. per amun.

The amount bf reperation due cannet be determined on
tbis pecoxrd. Complainant will submit statement to defendant for
check. Should it not be possible to reach an agreement as to the
smount of reparation, the matter may de referred to the Commis-
sion for furthor atbention and the enltry of a suﬁplemental oxdexr

should zuch De necessaxy.

fhis case Yeing at igsue upon complaint and answer on
file, £l invectigation of the matiers and things inwolved hav-
ing beer had, axd basing this oxder on the Lindings of fact and
tae coneclusions contaired in the opinion, waich said opinion is
kereby referred to and made & part hereof,

IT IS HEEREEY ORDERED that defenidlant, The Atchisoz,
Topeka ané Senta Fe Rellway Cémpany, be and it is hereby author-
{zed and direceted to refund o compleinant, Eercules Gasoline
Company of Los Angeles, wita Interest at six (6) per cent. per

anaum, o1l charges it mey have collected in excess of 3 cents




per 100 pounds on thae shipments involved in this procecding

Lorwarded Lrom 2020 Yo Loz ingeles during the pericd October

13, 1925, te Jonuaxy 12, 1927, inclusive. .
Dated ot San Franeisco, Califoraia, ¥thls & day

of s, 1927.

Cmyﬁi SSioners.




