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:B~OEE ~ ?..A.ILEO..;.:J co~ SSION OF TEE STATE 0]1 CALIF'O?:~IA. 

In the ~atter of the A~plication of ) 
E:. E. WALKER to sell sno. transfer } 
and L. ~. Xagarise to purchaee auto- ) 
mobile freight line operated between ) A~nlication NO. l3970 • .. ~ 
~os Angeles 9 Alhambra. San ~ab=1el, ) 
East San Gabriel, Areed1a and in- ) 
te~ediate points. ) 

BY THE COMMISSION: 

H. !~. Bl!l.ir. for Applicant. 

H. J. Bischoff, for Motor Service 
~~ress. Protestant. 

Douglas Erookman, tor United Parcel 
Co. of ~os Angeles, Protestant. 

OPINION -------

R. R. Walkor has petitioned the Railrosd Commission 

for an order approving ,the sale and transfer by him t~ t. R. 
Xagarise of an auto truok service for the transportation of 

freight between Los angeles, Alhambra, San Gabriel, East San 

c;.1~briel, Arcadia and intermed.iate pOinte, and :L. R. Kagariee 

has applied for authority to purch~se and aoquire said oper-

ative rights ano. to hereafter operate thereunder. 
A public hearing on this a.pplication waS oonduoted 

before Ex~miner Satterwhite at Los Angeles, the matter was 

submitted ru~d is now ready for deoision. 
R. ~. 3isohoff, reproeenting the Motor Service Ex-

press, and DOQglas Brookm~, re~resenting United ?aroel Com-

~aDY of tos Angeles. appeared at the hearing, b~t did not 

prot6et the granting ot seid amended application. 
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At the hearing the a~~licationwas amended. eliminating 

therefrom the proposal by t. 3. Z~garise to link up or consoli-

date the operat1Ye rights proposed to be transferred With the 

exist~ operative rights now owned by L. P.. Xagarise. 
The record showe that the operative rights now owned by 

R. R. Walker proposed to be tr~sferred by him were established 

and ao~uired under and by virtue of the following presoriptive 

. rights and decisions of the 'Railroad Commission, particul$rly 

described ss follows, to-w1t: 

A presc.r1pti ve right established by one L. A. Bell by 

reason of operations conducted prior to May 1, 1917, 88 evidenoed 

by' the records of the Railroad Comm.iss ion and a.n acceptan"ce on 

April 24. 1919, o~ O.R~C. No •. 1 of L. ·"A. Bell, showing rates for 

transportation of merohandise between Los ..;.nge1es, .llhambra., San 

Gabriel and East San Gabriel. 
Under Deoision l~o. 7044, dated J:l.m.ary 17, 1920, on 

App1ioetion No. 5?52 L. A. Bell was authorized to sell a one-

half interest in his operating right for the transportation 

of fre1~ht between Los Angelessnd Alhambra, San Gabriel and 

East San Gabriel to L. W. B~low. 
'Onder :i)eciSi on !~o. '111523, dated May 26. 1920. on Appli-

oation No. 55?3, a certit1cate of pnblic c~venience ~nd ne-

oessity was grantod to tho co-partnership of Eell and Barlow 

for the transp,ortation of freight between Los Angeles s.:r:d 

Aroadia and intermediate p'oints. This right was granted .. as a 

separate right. 
Under Decision No. 8532, dated January 10. 1921, on 

Applioation No. 6456. L. A.. Bell sold his entire interest in 
, .. j:, '. ~. ______ . the operating right for the transportation of freight between 

. 
tos Angelos. Alhambra. San Gabriel and Arcadia and intermediate 

pOints to ~. w. Esrlow. 



Under Deoision !~o. 89a3~ da.ted May 20. 1921, on Appli-

cation No. 6800, L. W. Earlow was sQthorized to sell his entire 

interest, as ab"ove set forth, to E. L. :Ba.rlow Ilnd J. L. Oldham. 

Under Doc1sion No. 10732, dated July 20, 1922, on Ap-

pl'1cation No. 7794, J. L. Oldham ~oq,u.1red the f11l1 ownership of 

this oper~ting right and ~. L. Barlow withdrew from tAo firm-

J. L. 01dh~~ nt the S~~e time trane:f'erring a one-half interest 

in s~id opercting right to C. E. Oldham. 

Under Decision No. 12l00, dat~d May 18, 1923, on Appli-

oation No. 9012, E. ~. W:llker. Le"'Jis I.. Vlal.ko";r and Ralph t. 

W~lker. a:o-cptrr'enoreh!:p, were au.thorized to acqu.ire the operating 

rights o~ J. L. Oldh$Q ~nd C. E. 01dhsm. 

Under Docision No. l4525, dated February 2, 1925, on 

A:pp1ic.e.tion No. 10794, 2. E. Wal.ker boca:lo sole owner by aoqui-

sition of the hereinabove mentioued operating r1ghtz of his 
, 

co-partners 10v/is L. 71cl.J.:er and ==talph L. Walker. 

The evidenoe shows that the sale nnd transfor is based 

upon a written ~reecent attached to t~e ~pplic~tion, whereby 

E. H. Walker agrees to ~ell and' 1. ~. Zag~rise egress to puy 

for ~ consideration of Fi~ty-:f'ive Eundred ($5500.00) Dollare 

the op.era,ti ve rights a.bovo described, together with one 3-ton 

autot:r;UicJ(. ":E'ive hundred ($500.00) :Dollars is to be paid upon 

the approval of the transfer by this Commission end the bal-

ance in equal monthly payments of Two Sundred and Eight end 

Thirty-throe Hundredths ($208.33) Doll~rs. with interest at 

the rate of seve~ (7) pe=ccnt per annum to be evidcnced by 

the delivery snd exeC11tion of a promissory note by 1. R. 

Kagarise. The agreement oi s~o provides for the iSSQC o~ ~ 

note parable at more th~n one year atter date. In Ol1r opinion 

the is~ue ot the note chould be a~thorized by tae Commission. 
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. -The value o:t the auto truck is ;&Jlaeed. tlt$3000 •. 00 a.n~ the 

:remainder-ot the l;lUl"chase ~1ce is based. u:pon. the frgood. will" 

or the business. 

The l'Ul'cha.ser 1~ .. b.e~~y' :placed. upon. notice tha.t 

ltop'erat1ve r1gb.'!:s"Ao not const1 tute a. class ot :propertY' . -
which should. oe ca:p1 tal1zed. or UBe~ as an element o:t value 

in determ1D1ng reasomble ra.tes. ,Aside from their purel;r 

permissive aspect. they extend to the holder 8. fUll or :par-.. 
t1al monopoly o~ a class .ot bUSiness over a part1~~ route. 

This mollo.p0ly tea ture mal .~e cha.Ilged or dest:ro7ed. at any time 

b7 the state which. is not in 8.1JY respect lim! ted. to the nwubor 

or r1gb. ts which. may be given. The Commission at the early 

sta.ges ot the development ~f this kind. o~ trans;portat1on should 

be extremely care:t:'C.l not to .lend. encoura.gement to the idea that 

these rights posaess a. sc.bsta.nt1al. elelZlcnt of value, e1 ther 

fOD rate ti~ng' or capitalization. 

""e are ot the op1n1on,afier conSideration ot the 
.. 

evid.e;nce herein, tba t the a.ll:9-11cat1on should be gnnted. • 

o R D E R -- -- .... 

.J.t :public hea.r1Xlg having been heltt in the a.bove en-

titled a:p~l1cat1on, the matter hav1ng been <tuly S'O.bm1tte~ 
and be1Dg now ready tor ~ec1s1~n, 

I!l! IS BE'REBY ORDERED t:be. 1; H. E. WALICER be. and. he 

18 hereby author1ze~ to' sell'the properties ~escr1bed in the 

foregoing 0~1n1on to L. R. Kagar1se who is hereby ~thorize~ 
- . 

to :pu.reha.se. the same and issue the :prom ssory note: referred 

to in sa.1d. opinion. 

~he ~thority herein granted is subJect to the ~ol~ 

low1.:ag cO~1t10.llS: 
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1. The authOr1t~herein gl'a.llte~ to issue a note: 
will become effective when L. R. Kagarise: has 
~a.1'.d. the minimum tee prescribed by' the A'Ilt<> 
Stage a.nd Tru.ek Transportation Act,. which tee 
is twent1~tive dollars ($25.00). , 

. . ". 
2. W1 thin th1 rty (30) cta.~ att e r the i ssu.e ot the 

note ~thorized Aerein L. R. Kagar1se shall file 
a co~1 thereof with the COmmission. 

S ~ ~he order he rein shall not be. ¢onstro.ed. as in SJly' 
way author1zi.ng L. :R. Ks.ear!.se to 1illk up· or merge 
the. o:£)e:ra.til:lg' r1gb.ta herein author1ze~ to be trans-
terre4. with the exist1:co o:perati.tl'g rights. ott. R. 
Xaga.r1se • 
. 

4.. ~he consideration to be :paid tor the :pro,Pert;y here-
in authorized. to be tra:csfe:r:red. sllall never be urged. 
before this Commission or aDY other rate tiX1:ne bod,y' 
a.s a meaS'tU"e ot value: ot said. Ilro;pe:ct.y tor rate fix-
ing, or a.lJY purposa other tha.n th& trallSter herein authorized. 

5. .A::D.p11ca.nt~ H. B'. Vlal:ker-. sha.l.l. 1tm:l.e4.1e.toJ.:y- w1 tllAraw 
ta..ri.tt o:e rato~ ana. t'1Ine sche(J.Ul.es. on file with the 
COmmission eove:r::ttJ€ sl~rv1ce. c~rtificate ~or wh:J.oh, 
is hertlin s,'c.t:b.or:1zec1 1:0 be transt'erred. Sttch W1tb.-
drawa.l to' be ill a.ccorG:a.nce 'With the provisions of' Gener.al Order No. 51. 

o. Appl1oant, L. ~. Kag.ar1se, shall immediately tile. 
in duplioa.te, in his own name, tan:f':t of rates. a.nd. 
time schedu.le=. covoritlg service heretot'ore given by 
H. R. Walker, wlU c.b. rate s and time sched.ules shall 
be identical wi th the rates aIld t1me sohedule-s llOW 
on :tile wi tl:l. the .Railroad C0cm1ss1on in the :came of 
a:ppl1ca.:o.t., :0:. :I. WaJ.ker.. or l.'9. t es and schedule's satis-
fa.otory in torm. am substance to the Ra.1lroad Commis-Sion. 

7. ~he rights ani :pr1vi1e.ges herein author.tzed may not 
be sold, lee.se~, tr8J:2a!'errcd. nor ass1gned., no.r serv-
ice thereund.er d.1sco.o.t1nu.ecl, unless tll.e wr1 tten con-
se:t o~ the Ra.llroaa COmmission to ~ch sale. lease. 
transfer, assigment or discontinuance has f'1:rst been secured. . 

6. No vehicle may be operated. by a~:p11cant.t r..R.Ka.ear1s&, 
unless such vlShicle is owned by sa.1ct a:p~lics.llt or is 
lea:.sel1 bY' il1m. Ullder a contra.ct or agreement on a. basis 
sat1sta.ctol:'y' to the J?a.1lroa.d Commission. 

~he effeot1ve date o:f this order shall be twenty (20) 
da.ys; b'an tho date· hereof. r= 

JJ I. I/"o..J -~­
Dated at san FranCiSCo., Cs.I.11"ormat this --"~--__ do.y 
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o~ November. 1927. 


