@ e N f—-'\.“ﬂ‘n F; r

‘ t

Degision Xo. . . L ﬂ
W Dl e MU
BETORE THE RAILRCAD COLIIISSION COF THEE STATE OF CALIFOR?IA.

In the Matter of the Application of
E. Z. WALZER to sell and tremsfer
and L. R. Xegarise to purchase suto-
mobile freight line operated Detween dpplication No. 13970.
Ios Angeles, Albambra, San Gabriel,
Rast Ssn Gabriel, Arcedis arnd in-
termediate pointe.

2. ¥. Blair, for Applicant.

H. J. Bischoff, for Motor Service
Express, Protestants.

Dougles Brookmsn, for United Parcel
Co. of Los Angeles, Protestant.

BY TEE COMMISSIOR:

#. H. Walker has petitioned the Railroad Commiasion
for an order approving the sale and transfer by him to L. Re
Kagarise of an auto trmek gervice for the transportetion of
freight between Los Angeles, Alhsubra, 3on Gavriel, East Ssn
Gabriel, Arcadin and intormediate points, snd L. R. Yagexise
hés applied for authority <o purchase and acquire ssld oper-
ative rights axd tTo hercafter operate thereunder.

4 public kearing on this appiication was conducted
beLore Exominer Satterwhite st Los Angeles, the matler was
subnitted and is now ready for deoision.

. T. J. 3ischoff, reprosenting the Motor Service LEx-

press, and Douglag Brookmen, representing United Parcel Com-

vany of Los Angeles, appesred at the rearing, but did not

protest the granting of seid amended application.




At the hearing the application wes amended, eliminating
therefrom the propozal by L. 2. Xogarise to link up or consoli-
date the operstive rights proposed to be tremsierred with the
existing operative rights now owned by L. R. Xagarise.

The record saows that the operative rights now owaned by
Z. Eo. Walker proposed to be transferred by him were established
and goquired undexr and by virtue of the following prescriptive
_rights and decisions of the Railroad Commission, perticularly
descrided ss follows, to=wit:

A prescrivtive right estsblished by ome L. 4. Bell by
reasom of operations conduated prior to May 1, 1917, as evidenced
by the records of the Railrogd Commission and sn acceptance on
Lpril 24, 1919, of C.R.C. No..l of L.~ A. Bell, showing rates for
transportation of merchandise between Los Angeles, Alhambre, San
Gabriel and East San Gabriel.

Under Decision No. 7044, dated Jammary 17, 1920, on
dpplication No. 5252 L. A. Bell was authorized to sell o one-
half interest in his operating right for the transportation
of freicht between Los Angeles and ilhembra, San Gabriel and
Zeat San Gabriel 1o L. W. Barlow.

' Under Decision No. 7523, dated Mey 26, 1920, om Appli-
cation No. 5573, a certificate of pudblic convenienoe‘anﬁ ne-
cessity was granted to tho co=-parinerczhip of Bell and Barlow
for the transportation of frelight between o8 Angeles and
Arcsdia and intermediete points. This right was granted as &
seperate right.

Tnder Decision No. 8532, dated Jammery 10, 1921, on
Application No. 6456, L. A. Bell sold his entire interest in
. the operating right for the transportation ofrfreight Yotween
Los Angeles, Alhambre, San Gebriel aend Arcadis snd intermediate

points to I. W. 3Barlow.




’

Under Decision No. 8983, dated Maﬁ 20, 1921, on Appli-
cation No, 6800, I. W. Berlow wes suthorized o sell his entire
interest, a3 above set forth, to E. L. Barlow énd Je. L. Oldham.

Under Decision No. 10732, dated July 20, 1922, on Ap~
plication No. 7794, J. L. Oldham acouired the full owmership of
this operating right snd . L. Barlow withdrew from tae firm-
J. L. Oldham gt the scme time trame ferring a one~half Iinterest
in scid opercting right 10 C. E. Oldham.

Under Decision No. 12100, dated lkay 18, 1923, on Appli-
cstion No. 9012, E. E. Walker, Lewis L. Welker snd Ralph L.
Walker.arocpuifnoréhip,were authorized to acquire the operating
rights of J. L. Oldhan 2nd C. E. Oldham.

Under Docision No. 14525, dated Tebruary 2, 1925, on
Application No. 10794, E. H. Wealker became sole owner by sogui-
gition of the‘he:einabove mentioned operating rightes of his
co-partners Lowis I. Welker and Ralpﬁ L. Walker.

The evidence shows that the ssle and transfor is based
upon & written agreement stteched to the application, whereby
E. H. Walker agrees to sell and L. R. Xagerise agrees to buy
for & consideration of Fifty-five Hundred ($5500.00) Dollars
the operative rights above described, together with one 3-ton
autotrzuck. Five hundred ($500.C0) Dollars is to be paid upon
the approvel of the tramnsfer by this Commission and the bal-
ance in egual monthly psyments of Two Zundred snd Zight and
Thirty-thrce Eundrodths ($208.33) Dollars, witk interest at
the rate 0f seven (7) percent pef ammum To be evidenced by
the gelivery and execution of e promissory note by L. R.
Xagerise. The sgreemeni of ssle provides Zor the igsue of a
note paysble at more fhan one year after date. In our opinion

the iscue 0f the note chould ve authorized by the Commission.

e




' The value of the auto txuck is pfacea. at $30C0.00 and the
remainder of the purcha.se price is based upon the “gooc. willl™
of the business. )

The purchaser ig hereby placed upon notice that
"op'erativé rights™ do not constitute a class of property
wolch should be cépitalized. or used 23 an element of value
in determining reasonable rates. Aside from their purely
permissive a.spect; they extend to the példer a fll or par-
tlal monopoly of a class of businesﬁ over a particular route.
This ﬁo;‘:opoly feature may be chaxged or destroyed at any time
‘by the state whick is not in any respect limited t‘o the mmber
of rights which may be given. The Commission at the early

- Stages of the development of this kind of transportation should
be extremeb/ careful not to lend. encouragement to the idea that
these rights poszess a substa.ntial element of value, either
for rate fixing or capitalization, |

Ue are of the opinfon, after consideration of the

evidence herein, that the applicatior should be granted.

4 pudblic hearing having been held in the above en~
titled a.pj:lica.‘bion; the matter having been duly submitted.;
and being now ready for d.ecision; |

IT? IS EEREBY ORDERED thet H. E. WALKER be; and he
1& hereby authorized 6 sell the properties deseribed in the
foregoing opinion to L. R. Kagarise who is heredby suthorized
to purchase the same and issue the promissory note referred
to in said opinion. -

The anthority herein granted is subject to the fole~
lowing conditions:




The authority herein granted to issue a note
will become effective when L. R. Kagoarise has
pald the minimum fee Prescrided by  the Anto
Stage and Truck Transportation Act, which fee
is twenty-five dollars ($25.09).

Within thirty (30) daya'é.i‘ter the 1issue o:tvtho
note authorized kerein I. R. Kagarise shall file
& copy thereof with the Commission.

The order herein shall not be construed ag in any
way anthorlizing I. R. Kagarise to link up or merge
the operating ghts herein authorized to be trang-
ferred with the existing operating rights of I. R.

Xagarlss.

The conzideration to be padd for the property here-
in authorized to be ransferred shall never be urged
before this Commission o any other rate fixing bdody
a8 & nmeasure of value of said Propexty for rate fixe
ing, or any purpose other than the transfer nerein
authorized.

Applicant, H. =H. Walker, shall immediatoly withdraw
taxdfe o rates and time schedules on Lile with the
Commission COver ng sorvice, cortificate for whiok
is herein authorized to de translerred. Such withw
crawal o be la accordance with the provisions of
General Order XNo. 51.

Applicant, L. R. Kagarise, shall lmmediately file,
in duplicate, in his own name, tariff of rates and
time schedules covering service neretofore given by

- H. Walker, wiaich rates and time sehedules shall
be ldentiecal with the rates and time schedules now

on file with the Raflroed Commigsion in the name of
applicant, H. E. Walker, or rtés and schedules satige
faotory in form am substance to the Reflyresd Commyl 5=
sion. . .

The rights am drivileges herein authord zed nay not

be sold, leased, rangferred nor assigned, nor serv- _
contimied, unless tae written con-

Sent of the Railroad Commission to guch sale, lease,

transfer, assigment or discontimuance has first

been secured. .

Jo vehicle mey be operated b
unless such vehic

leased by nim under
satisfactory to the

The effective date of thig order shall be twenty (20}
days fram the date.Lereot. / oo

Dated at San Franciseco, California, this

day




of November, 1927.

i g‘omfsﬁ oners. -




