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In the Matter of the Application of ) 
JAl~S tITTLE for an order granting ) 
permission to sell and transfer right. ) 
title and inter~st in an automobile ) 
freight line operating between Glon- ) 
d~le aLa Los Angeles and intermediate ) 
pOints t 0 ~. R. Ksgnrise. aIle. for ) 
permission, to discontinue the oper- ) 
ation of the same. also ) 

"Applica.tion of :.. R. XAGA?!SE for an ) 
order granting permission to purchase ) 
said line and to operato the same ) 
thereafter. ) 

Ap~lication No. 14046. 

R. N. El~ir, for Appl1c~t. 

EY THE COMMISSION: 

B. J. Bischoff. for Motor Service 
Express, ~rotestant. 

Douglas 3rookman. for United Pa.roel 
Comp~DY, of Los .~geles, 

?rotcs tan t. 

OPINION -- .... ---~ 

Jsmcs Little h~s peti~ioned the Railroad Commission for 

an order approv.ing the sale and transfer by him to L. R. Xagarise 

of an aQto truck service for the transportation of freight be-

tween G-lendale and. Los Angeles. $.!ld L. R. Kagarise ha.s applied 

for author1t.1 to purchase and aoquiro said operative rights and 

to hereafter ope~atc thereunder. 

A public hearin~ on this ~pplication was conducted before 

Examiner Sattcrwaite at Los Angelee, the matter was submitted and 

is now rc~dy for. decision. 
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E • .J. Bj.soboff, reprosenting Motor Servioe Ex!,ress, and 

~ougla3 Brookman. representing United ?arcel Company, appeared at 

the hea.ring, bU.t did not protost the granting of ss.id application. 

The record shows that the opera.tive right now owned by 

.J3.!:les :Little wa.s established a.nd. s.o'luired ttnder and by virtue at 

the followtog presoripti~e right ~d deoisions of the .~a11road 

CO~iS8ion, pcrticularly described as follows, to-Wit: 

A prescriptive r1~ht for the transportation at freight 

and iland oDoggage oetr.'eon G·lendale end :::'os .tUlge1es wa.s establiehed 

by the co-partnership of Claude B. Robinson and W. R. Robinson by 

reason of their opert).tion prior to !!sy 1, 1917, c.ne!. the filing of 

tariffs, cove~1ng this operation. with the California Railroad 

Commission on August 11, 1916. 

under Deoision No. 10421, dated May 5, 1922, on Appli-

oation No. 7796, the copartnership of C. B. Robinson ~nd W. H. 

~obinson was ~uthorized to transfer its operating right between 

Glendale aDd Los .d.n.geles to· James ::::'i ttle. 

Cnder Deo1s1o~ ~o. 12025, dated ~ay 3, 1923, on ~ppli

cation No. 8950, James Little was authorized·to transfer an nn-

divid.ed one third interest in his operating right betweot:. Glen-

dale and 10s Angeles to C. E. King. 

Undo.%' Decision lTo. 13940, d~ted August 20, 1924. on 

4pplioation No. 10369, Jsmcs Little was authorized to reco~uire 

sole owner~hip of the 0p£irating right between G·lendsle and :Los 

~.ngelcs. 

The evidenoe shows tha.t the sa.1e and trw.~:fer is based 

upo~ a written asrooment under date of August 19. 1927, intro-

duoed in e~dence at the hearing ~arked Applicant's Z~libit No. 

1, whereby Je.mes :Little agrees to sell and :L. R. ICagarise agrees 

to buy for a oonsidoration of Fi~o ~ous3nd ($5000.00) Dollars 

the operative right ~bove desoribed, togethor with t~e ~good willH, 
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trade n$lllo :l.nd trade l":i.:~h ts of sa.id tr:msporta. t10n b~e 1nees. ~wen tyo-

five Eundrod ($2500.00) Dollars was paid in ca~h at tho signing of 

said agreement and the 'bsle.nce of ~wenty-five :rllndred ($2500.00) :001-
"' 

lars is to be p~id ~pon the approval of the transfer by the E~ilroad 

Commission. The record sho~~ that the ~u~cbe$e ~r1ce is based ~l"im-
...... .jOIo; 

Sl"ily upon tho "good will" of the busines$ and no particular value 

was stated as to the operative rights proposed to be transterred. 

~he purchaser is hereby placed upon not1ce that "Oper~tive 

rights" do not consti tu.te a. class of property which should "be oapi-

talized or used as an ele~ent of valQe in de~ermining roasonable 

rates. Aside from their purely permisei7c aspeot, they extend to 

tto holc.er So full or pa,:::-tie.l monopoly of a ole.ss of business over 

a particular route. This monopoly fo~tul"e ~ay be oh~ed or dos-

troyed etany time by t~e etste which is not in any respect limited 

to the number of rights which may be gi van. Tl:c Commission at the 

early stages ot tho a,cvelo:L'ment of t1:.is kinO. of transportation 

shoQld be extremely careful not to lend encouragement to t~e idea 

that theso righte POI:!SCS8 a substs.ntial element of value, e1 ther 

to:' rs. te fixing or c~::.:p,i talization. 

Tie are oi the opinion, after consio.erc.t:J.on of the evi-

donce heroill, that tho al'l'11os.tion shou.ld be sr:w,ted • 

ORDER ..,: ..... ~ ,. . 
-....- ---

" 

IT IS EB?S3Y OE]E?Jm that James Little be and he is hereby 

author1zed to sell tee property described in the forego1ng o~inion to 

L. R. !{s.garise, who is hereby authorized to pu.rohase the same. 
The authority herein granted is subject to the following 

conditions: 
1. ~he order herein shall not be construed as in any 

way ~u.thorizing L. R. Xag~rise to link up or merge 
the ope~at1~g right herein authorized to be traDS-
terred with tho existing operating rights of L. R. 
Kegs.rise. 
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2. 7.hc cong1dc~ation to be psid for the propert~ herein 
~utho~ized to be transferred shall novo~ be urgee be~o~e 
this CO~1ssion or ~~ other rate fixing body as a mo~
ure of ~~ue of ssid property for rate fixing. or ~y 
purpose othe~ th~ the transfer herein suthorized. 

3. Applioant James ~ittle sholl immediately withdraw tariff 
of r~.tes ruld time $ched,!Ues on file wi th tho ,Co::.:uniss1on 
covering servioo. cert1f1est~ for which is heroin snthor-
ized to be tr~nsferred. Such withdrawal to be in ac-
cordance wi th 'i;he 'Orovisions o:f' General Ordor No .. 51. 

~ , 

4. Applie~~t:. R. Kagarise scall immediately file. in du-
plio$.te. in his ov,'n nsme. tariff of rates and time 
schodules cove~ing service her~tofore given by James 
Little. which ra.tee ~d time sched.ules she.llbe iden-
tical with the ~ates and time schedQles now on !ile 
with the Railroad CommiSSion in the namo of ~plic~t 
J~es Little, or rates snd schedulos satisfactory in 
form 3Jld. sa:osto.n.:e to the Rsilroad Cor.nm:ls sion. 

5. The rights and privileges herein ~~thorized may not be 
sold, leased, tr~nsfer=ed nor assigned, nor service 
thereu.nder discontinued. W:lles2 the written co·nsent of 
tne Railroad Comnission to su.ch sale, le~se, transfer, 
e.ssignment or discontinu.ance has first 'been secured. 

6. No vehicle may ~e operated by spp~icant L. R. Xagarise 
utU.ese Su.ch. vehiole is owned by 8£lJO. a:oplioan:t or 1s 
leased u.nder a contract or agreement on a basis sat-
1sfsotory to the Rsilroad COmmission. 

The effoctive date of this order shall be twenty (20) days 

tro~ the date ~creof. 

Dated at San Fr.~cisco. California. this Ct. /;;:::;-day of . 
N'ovem'ber, 1927. 
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