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Degision No.

BEFORE TET RAILROAD COMDIISSION OF TEE STATE OF CALIFORNIA.

In the Matter of the Application of %
WALTER H. RASIN for an order granting
vermissica to sell and tramsfer righi, )
title and interest in an automobile )
freight line operating tetween )
wonrovia and Los Angeles t0 L. Re )
Kegarise, end for permission to dis- ) Application No. 14047.
continue thoe operation 0% the same, )
also )
ipplication of L. R. XZAGARISE for ax )
order granting permission to purchese )
gaid line and to operste the same )
thercalter. )

E. ¥. Bledr, for Applicant.

E. J. Bischoff, for lotor Service

Express, Protestant.

Douglse Brookman, for United Parcel
Company of L. A, Protestant.

BY THET CQOIISSION:
O2PIXION

walter T. Resin has potitioned the 2ailroad Commigzion
for an order gpproving the sale and transfer by him To L. Re
Kagerise of an suto truck service for the transportation of
freighf pesween Monrovie and Los Angeles, andlz. R. Zegarise
has applied for autbority to purchase and acquire said oper-
ative right and to hereafter operate thereunder.

A pudblic heering on this epplicetion wes conducted
before Examiner Satterwhrite at Los Angeles, the matter was

submitted and is now ready for decision.
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E. Je Bischoff, representing liotor Sexrvice Express,
and Douglas Brookman, ropresenting United Parcel Compsny of
Los Angeles, sppeared 2t the hearing, but did not protest
the granting of said application.

The record shows thet tkhe operstive right now owned

by Welter H. Rasin was scquired under the following faots and

circumstonces and the decision of the Railroad Commission as

follows, to=wit:

On July 30, 1917, Welter Z. Rasin WOE 078F 4 rante

‘fDT&erly Oporated by omo T. 3. Coosen, Jr. under the belief
thot the operstion wes valid gnd legal. Subsequently, learn-
ing that his operations wero not iw compliance withe the statu-
Tory law and the rules and regulations of the Rallroad Com-
mission, he filed an spplicstion, No. 5044, preying for an order
of this Commission deolaring that public convenience =nd necess-
ity require the operation by hiﬁ of sx outomobile truck line as
& common corrier of froight between Los Angeles and lonroviae
Under Declsion No. 7572 dated Nsy 13, 1920, on said

opplication No. 5044, W. Z. Rasin was granted a certificate

to operste an auntomobile truck service as a cammon carrier of
freight‘between Los Angeles and lonrovia with the limitation
and provision, hbwever, that such authorization be confined to
the transportation of freight betweer Los Angeles and Monrovis
Witk no right to conduct any intermediate businmess in either
direction or from either terminsl. The record shows thet no
tardlf filirgs were required under the foregoing certificate
for the reasouw thel tariffs hsd been previously f£iled by
Welter H. Resin on March 13, 1919

The evidence in this vyroceeding shows that the ssle
and transfeg is based upon 2 written option and sgreerment dated

August 8, 1927, introduced in evidexce and marked Applicant's
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Exhivit 2, whereby Welter E. Rasin agrees to sell, and L. X.
Zegarise agrees ¢ buy for a consideration of Twenty Thousand

$20,000.00) Dollars the operative rights sbove described, to-
gether with”ohe T truck, two Waite trucks, an adding machine
vand all equipment used in the business, together witk the
"good will,” trade name and trsde rights of tioe business. Tive
Hundred ($500.00) Dollars is to be‘paid upon thelsigning of the
said agréement; Forty-five Zundred ($4500.00)lDollars is to be
rsid uwpon the appfoval ox tke transfer by the Reilrosd Commic-
sion, and the balarce in Sixty (60) equal payments of Two:Hun-
ared and PLfty ($250.00) Dollars esch, with intcrest st the
rate of séven (7).pe:cent per‘annum poysble semi-annually. The
sgrecuaent of sélé provides for peyments which extend beyond a
period of ¢ne year after the datethercof and in our opinion
gsrould be antrorized by the Commission.

The evidence shows that the value of the egquipment 1s

placed at Qen Tnousand ($10,000.00) Dollars and the remeinder

of the pur&hase vrice is vased upoﬁ the "good will"™ of the busi-

‘nese.

rhe purchaser is heredy placed upon notice that "Oper-
ative rights™ do not constitute s class of property vwhick should
e oapitalizéd or uced a2 on clement of velue in determining
reasonable rates. Aside Lrom thelr purely permissive aspect,
they extend to tre holder a full or partial monopoly of a class
of vusipess over a particular route. This monopoly feature may
be changed or destroyed at ony time by the state which 1s not in
any. respect limited to the number of rights whick may be given.
The Commigsion at the early stages of the development of this
¥ind of transportation skould be extremely careful not w lend
enccuragement to the ides that these ryghts possese & substen-
tial element of value, either for rate Zixing or capitalizatibn.

Ve are of the opinion, eftexr consideration of the evi-

derce herein, that the apvplication should be granted.




A pudlic hearing having been held in the above entitled
application, “he matter neving becn duly submitted, and being now
resly 2o0r decision,

I7 IS EEREBY ORDERED that Walter H. Rasgin be end he ig
heredy authorized to sell hls property desoribed in the foregoing
opinion %0 L. R. Kﬁgarise wno is heredby authorized to purchase the
scme and execute the agreement referred to in sald opinion.

The authority heroin granted is sudject to,the following

conditions:

L. The suthority herein granted t0 execute an agrecment
will become effective when L. R. Xagarise has paid
the minimum fee prescribed by the Auto Stage and Truck
Transportation Act, on all evidences ol indebtedness
extending over a period of one year, which fee 1s
Twenty~five ($25.00) Dollars.

Witzin toirty (30) days efter the execution of the

egresment sutnorized kerein L. R. Kegarise shall file
5, & certified copy thercof with *he Commission.

The order herein shall not e construed as in suy way
authorizing L. R. Xagarise to link up or merge the

operating rights herein authorized to be transferred
with the existing opersting righits of L. R. Xagarise.

T™he consfideration t0 e pzid for the property herein
antaorized to be transferred shall never be urged be-
fore this Commission or any other rate fixing body 28
a measure o0f value of sald property for rate fixing,

or any purpose other than the transfer herein asuthor-
ized.

Applicant Walter E. Rasin shall immediately withdraw
tarif? of rates and time schedwles on file with the
Commissl on covering service, certificate for which
is nerein suthoxized to be trensferred. Such With-
drawel to be in sccordance with the provisions of
Genersl Order Xo. 51.

dpplicant L. R. Xegarise shell immediately file, in
duplicate, in zis own neme, tarlifl of rates and time
schedules covering service heretofore given by Walter
E. Rasin, which rates and time sohedules shall be
identical with the rotes snd time schedules now on
file with the Rsilrosd Commission in the name of
Lpplicent Welter E. Rasin, or rates snd scheduwles

etisfactory in foruw snd substance to the Reilroad
Commissgion.

The »ights and privileges herein authorized may not
e £old, leased, transferred nor assigned, nor ser-
vice thereunder discontinued, unless the writien oon-
sent 07 the Railroad Commission to such saele, lesse,
transfer, assigmment or discontinuance has first been
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gecured.

8. No vehlicle may be operated by applicant L. Re Xegarise
unless such vehicle is owned by said svplicant or is
leased by him under e contract or agrecment on o basis
satisfactory to the Railroad Commission.

The offedtive date 0% this order shell be twenty (20) days
from the date hereof. |

Lo
Dated at Sen Francisco, Califorania, this %/ day of

Xovember, 1927,

O

D COMMISSIOR 4
RAL‘?‘E\SE orccmrasrm ;

A0 /9 Al
TR afjj" e “Commi S onerc.




