
:aEJi"O~ T.dOE P..A.!LROAJ) CO~rr3S!OX OF TEE STATE OF C.ALlFORNll. 

In the Matter of the APplic~tlon of 
'HALTER H. ?..A.SIN for an order grml ti:cg 
permission to sell and 1;ransfo'r right, 
title and interest in an automocile 
freight line opera.ting b,etween 
~onrov1a and Los Angeles to L. R. 
Xagaris$~. end for permission to dis-
oontinue ··tho operation of the same, 
also. 
Application of L. R. ZAGARISE tor an 
order granting permission to purchase 
said line aDd to o'oera to the same 
th~rGa!ter~ . 

Application No. 14047. 

R. 3. Blair, for App11eo.nt. 

:BY TH3 coonSS!ON: 

E. J. Bischoff, for llotor Servioe 
Express, FrQtestant. 

Douglas Brookman, for United Parcel 
Company of L. A., ?rotestant. 

o PIN ION -------

Walter E. Eas1n has petitioned the Railroad Commission 

for an order approving the sale and transfer cy him to L. R. 

Xage.r1se of an au to truck servioe for the tranaporta. t ion o.:! 

freight be~ween Monrovia and Los Angeles, ~d ~. R. zagar1se 

has applied for authority to purohase and acquire so.1d oper-

ative right'sud to hereafter operate thereunder. 

A publio hearing on this app11o~tion was oonduoted 

be~ore Examiner Satterwhite at Los Angeles, the matter was 

submitted and is now ready for decision. 



R. ~. Bischoff, representing Motor Service Express, 

and :Donglas Brookman, representi:lg United ?arcel Company of 

Los Angeles, a~peared at the hearing, CQt did not protest 

the granting ot ssid application. 

The record shows that the operative right now ov~ed 

by Walter H. Rasin Was acquired under the following faots and 

oir¢umst~cee and the decision of the Rsilrosd Commission as 

tollows. to-wit: 

On July 30, 1917, Walter S. Rasin ~QOK o~er a rcut~ 
fOrmerly o~eTatea by ano T. E. Coosen. Jr. ttndar ~h~ be~1e~ 
th~t the operation was valid ana legal. Subse~~ently. learn-

ing that his opera.tions wero not in coo.plianoe wi thr"the statu-
tory law snd the rules and regulations of the Railroad Com-

m1ssion, he tiled an ap~lio~tion. No~ 5044. praying ~or ~ order 

ot this CommisSion doolaring that pu.blic con.venie:o.oe and neoess-

ity require the operation by him of an automobile truok line as 

a common carrier of freight between Los Angeles and~onrovia. 

~nder Decision No. 7S72 dated ~y 13, 1920. on said 

upp1icstion No. 5044. W. Z. Resin wss granted a certificate 

to operato an automobile truck servioe as a oocmon carrier of 

freight between Los Anseles and Uonrovia with the limitation 

and prOVision, however, ~hat suoh authorization be contlned to 

the traneportation of .freight between Los Angeles and Monrovia 

with no right to conduct any intermediate ons1ness in either 

direction or fro:n 01 thor ter=.irw.l. The record showsthet no 

.tsrift fili~ were required under the foregOing oert1fioate 

for the reason that tariffs. had been previously filed by 

Wal tar E. Ras in OIl l!e.rch 13, 1919. \ 

The evidenoe in this proceeding shows t~at the sale 

and transfer is based upon a written option and ngreement dated 

August S; 1927, intrOduced in evidence and marked Applicant's 



Exhibit 2, whereby Walter H. Bss1n agrees to sell, and L. R. 

Zsgarise agrees to buy !or ~ oonsideration of Twenty Thousand 

($20~OOO.OO) Dollars the operative rights above described, to-

gether with one T trtl.ck, two Wni te trucks, an adding machine 

and ~ll equipment used in the ctl.stness, toget~er W1t~ the 

"good willt~ trade name snd trade rights of the business. ~ive 
• 

aundred ($500.00) ~ollars is to be ~3id upon the signin~ of the 

said agreecent; Forty-five Eundred ($4500.00) Dollsrs is to be 

paid upon the spproval o! the transfer by the Railroad Comm1~­

sion, and the bala:r::oe in Sixty (60) equal :psy:nents of Two:,Rlll1-

dred and Pifty ($250.00) Dollars each, with interest at the 

rate of seven (7) .pe:c:cent per $.Il!lWll pc.ysbie semi-rumnally. ~e 

sgreement of sale provides tor payments which extend beyond a 

period of one yes.r after the date thereof and 1n our opinion 

sbould be anthor1:ed by the Commission. 

.. 

The evidence shows that the ve.11J.e of the equ.ipment is 
I 

placed at Ten Thous$.D.d ($10,000.00) Dollars and the remainder 

of the purohsee price is based upon the "good will" of the busi-

nese. 
The pnrchs.ser is hereby placed upon notice that "Oper-

at1 ve :rights" d.o not cOIlsti t';lte a. class of pro,perty which ello'uId 

be oapitalized or ueed ~ an element of value in determining 

reasonable rates. A$id~ from their purely permissive aspect. 

they extend to the holder s full or partial monopoly of a class 

of business over a particular rou~e. This monopoly feature ~ay 

be ch~ed or destroyed at cny time by the st~te which is not in 

any. respect limited to the number of rights whioL.~ay oe given • 

The Co~ission at the earl~ stages of the d~velopment of this 

kind of transportation should be extremely careful not ~. lend 

encctlra.gement to the ides. that these r:1.ghts :possess ~ substan-

tial element of value, either for rate fixing or capitalization. 

Tie are of the opinion, after consider~tion of the ev1-

denae herein, that the spplic~tion should be gr$nted. 

s. 



OR:lER - ..-. ..- -- ~ 
A p'llol1c hearing hs:v1ng been held in the above entitled 

a~plication. the matter having been duly submitted. ani ~eins now 

re~~ tor deoision, 

IT IS EER3BY ORDEEE~ that Walter H. Rasin be and ~e: is 

hereby a~thor1zed to sell his ~roperty desoribed in the foregOing 

opinion to L. R. Xagarise who is hereby authorized to purohase the 

same and exeo~te the agreement referred to i~ said opinion. 

The authority herein granted is subject to,the following 

colidi tio:ls: " 

1. ~Ae authority herein granted to execute an agreoment 
will beco~e effective when L. R. Zsgarise has paid 
the m1nimum fee prescribed by the Auto Stage and Truok 
Transportation Act, on all evidenceeoi indebtedness 
extending over a period of one year, Which fee is 
Twenty-five (~25.00) Dollsrs. 

2. ~ithin thirty (30) days, after the execution of the 
agreement authorized herein L. R. Xegarise shall file 
S certified oOPY theroo~ with the Commission. 

3. The order herein shall not be construed as in any way 
~uthorizing L. a. Z~arise to link up or merge the 
op~rating rights hereirJ. authorized to be transferred 
with the existing oper$ting rights of L~ R. Zagarise. 

4. ~e co'Ils1doration to 'be paid for the property herein 
aut~o:rized to 'be transferred shall nevarbe urged be-
fore this Oo~ssion or ~y other rate fixing body as 
a measure of v:J.lu.e of said proporty for rate 'fixing. 
or any purpose other than the transfer herein author-
ized. 

5. Ji.:n:)11cant Wo.lter H. :a~sin shall immediately withdraw 
tariff of rates and time schedules on fil~ with the 
Oommission covering service~ certifioate for whioh 
is herein au. tho r1zed to 'be transferred. Sllch \'~i th-
drswe.l to be in accorda.nce wi til 'the provisions of 
General Order No. 5l. 

6. Applioant L. R. Zagszise shall immedi~'tely file. in 
duplicate, in his own name, tariff of rates and time 
sohedules oovering service heretofore given by Walter 
H. Rasin, which r~tes and t~e sohedules shall 'be 
identic~l with the rates end t~e sohedules now on 
file with the Railroad Commissl.on in the name of 
~pplicant walter E. Aasin, or ratos and schedules 
s~tistactory in foX'Ul and su.bstance to the:) Railroad 
Oommission. 

7. The righ'cs and privileges heroin authorized may not 
ce sold, le~8e~, transferred nor assigned, nor ser-
vice thereunder discontin~ed, unless the written oon-
sent ot the Railroad Co~ission to such sale, lease, 
transfer. assignment or discontinuance has first been 

It .• 



seoured. 

s. No vehiole may be operated by applicant L. R. Kasarise 
unless such vehicle is owned by said a~plicant or is 
leased by him under a oontraot or sgrcement on a basis 
satisfactory to the Railroad Commission. 

The effective date of this order sh~l be twenty (20) dS1S 

from the date hereof. 

Dated. at 3sn Francisco" California.. this / t:::::r-. if . day ot 
Nov6cber, 1927. 

. " 
~~~~~~~.: 

~. 
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