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Decision No. & 9?3

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
R. W. RASMUSSEN and B. JAMES, )
a co~pertnership, doing business )
under the name and style of R.W.Ras- )}
missen & Co., to sell and R.WeRas- )
missen Company, Incorporated, a cor- ;
)
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poration, to duy,certificate of
public convenience and necessity,and
certain physical property, and of
R.V.Rasmissen Company, Incorvorated,
a corporation, to lssue stocke.

Application No. 14084.

B )

Gwyn H. Baker, for applicant.

BY THE COMMISSION:

CPINION
In this proceeding the Railroad Coumission is a..sked‘ to
aﬁthorizo R.W. Resmissern and B. Jemes, co-~partners, doing dusiness
“wnder the firm name and style of R.W.Rasmssen & Co., to transrer
a certificate of public convenience and necessity to R.W.Basmassen
Compeny, Incorporated, and to authorize ft..W.Rasmussen Company, In-
corporated, to issue §50,000. of its commom capitel stock in payment
for the rights and physical propertiés of R.W.Restmussen and B.James.
The certificate proposed to be transferred was granted
to the co~partners by Decislon No. 16318, dated March 29, 1926, in
Application No. 11576. In that decisionm the Commission euthorized
~ ‘R.W.Rasmussen end B. Jameé, co-partners; t0 operate an auto truck
service aé a common carrier of milk, cream &nd cottage cheoss be-

tween Oakland, San Franciseo, Alemeda, Berkeley and Haywexd on the

one hand, and Hayward, Decoto, Niles, Mission Sen Jose, Irvingtom,
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Newark, Centerville, Alverado, Cilroy, Salinaes, Modesto, Eughson
and Patterson and intermediate points, on the other hand. The
present value of the §hysic§l properties o be transferred are set
forth in applicant's "Corrected Exhibhit B™ as follows;=

RQ&].ES'C&‘CO-..--.....-..-....@2500.00
Improvements on real estate:
Paving and driveways. . . . . $3870.00
Building and building equip- .
EOHT o o o o s « o « o 5,782.83
Gasoline storage system . . 280.00
Ship equipment,furniture eand
supplies:
Garage equipment . . . . . 757.18
Qfficeo TUTRITULO « « o 403.54
Spare parts and supplies 1,839.28 . 3,000.00
Trucks and trallers:
Wilson 2~1/2 toR « . . . 1,61%5.00
Kleiber 2-1/2 tonx . . 3,973.81
Pegeol 3-1/2 ton « . . . 3,412.84
Fageol 3~1/2 ton « 4 « 3 412.84
Xleiber 2=-1/2 ton . . . . 3, 1597.51
American Le France 2-1/2
. OB e 4 e s . . 5,573.54
Whi‘t& 2“t°n e & a e » » l 303075
Whit& 3"1/2 ton. * o & ® = = 2 857.88
w113°n 2—'30!1 e« & & o & e = l 088000
White 2-1/2 ton(new) . . . . 5, 03391
Federal 3-ton(mew) . . . . 5,698.67
Federal I~ton(pew) . . « » 5,483.17
Waukesha motor(new) . . . . 890.00
Flve trallers « o ¢« o « & 2,831.80
46,182.12

Toml...-...o- conbasdoesed ﬁsa!&4075

In sdditiox, there will be transferred to the corporation,
curxent'asaets which, as of Qctober 1, 1927, are reported at
813,637.50, consisting of cash, $1,552.12; paid-up insurance,
$1,363.00; and accounts receivable, §10,742.38; bringing the total
asssts to be trﬁnsrerxed up to $72,262.25. It appears, however,
that in acquiring the assets, the corporation will assame the
payment of indebtedness of $19.469.5‘, consisting of outstanding

noteg, currext accounts pay&bls and contracts for the punchase




of equipment, as follows;=—

Note to Qaklend bank « ¢ « e o o «$3,750.00
NOtOS .to Ch&SO R. T&tﬁ - * » - - - 1,000000
Note t0 B. James o« o « o o « . 1,874.60

- Contract to Federal Truck COe ¢« ¢ & « & 2,873.67
Contract to White COMPANY o « o « « « o 2,4B0.00
Contract to Truck and Treiler Equipment

COWPANRY o « » = o » = 266.00
Current accounts payeble « « » . - « 7,223.27

Tot&l .".O.'O.Q...‘..OOOOQUOM

The note to Oakland Bank is dated September 18, 1925; ma-
tured September 18, 1927, bears interest at six percent and is
secured by a deed of trust on the real estate proposed to bde
transforred to applicant corporation. It is alleged that there
is an undeﬁ:standing with the bank that the original note may stand
or way be renewed by the issuance of & new note at any time at
the pleasure of either of the paritles. '.;‘he other notes and the
contracts are payable within onme year after date.

We belleve that the assumption by the corporationv of the
indebtedness should be suthorized by the Coﬁnni ssion. Because
of the reported agreement with the Oékland Bank t0 renew the
$3,750.00 note, the order hereim, in addition, will authorize the
corporation to issue its renewal note for a period of one yeare
In suthorizing the tramsfer of the certificate of public conven-
ience and necessity, the purchaser is hereby placed on notice
that "operative rights™ do not constitute a cless of property
which should be capitalized or used as an element of value in
determining reasonable ratosg. A.e;ide from their purely permissive
aspect ttey extend to the nolder a full or partial monopoly of
a class of dusiness over a particuler route. This monopoly
feature may be changed or destroyed at any time by the state
which is not in any respect limited to the number of rights which




may be given. The Cormission at the early stages of the develdp-
ment of this kind of transportation should be extremely careful
not to lend enmcouragement to the idea thet these rights possess a

substantial element of virtus.

QRDER

Application having been made to the Railroad Commission

for authority to transfer operative rights and to issuve stock, a

public hearing having been held hefore Exemine» Fankhauss» and the

Relilroad Commisalion boing of the opinion that the applioation

sbhould be granted, as horein provided, and that the issue of the
stoock 1s reasonably required for the purposes specified herein
end that the expenditures for such purposes are not, in whole or
in paxrt, reasonably chargeable to operating expense or to income,
IT IS HEREBY ORDERED that Re. W. Rasmussen and B. Janes,

co-partnera; | déing business under the ‘:f'irm name and atyle of R.W.
Rasmussen & Co. be, and they are hereby, authorized to transfer
%o R.W.Rasmussen Company, Incorporated, the operative rights ac-
quired by them pursuent to Decision No. 16318,- dated March 29,
1526 in Applioation No. 11576.

~ IT IS EEREBY FURTEER ORDERED that R. W. Rasuussen Com-
peny, Incori:oré.tod, bé, and it heréby is, authorized to issue
$50,006.00- of its common capital stock and to assume the payment
of not exceeding $19,267.54 of indedtedness in peyment for the.
operative righj:zi, | property and equipment of R.W.Rasmussen and
B. James.

| IT IS HEREBY FURTHER ORDERED that R.W.Rasuussen Company,
Incorporateé., 'bé, and .ﬂ: 'he:‘rebj 13, authorized to execute a deed
61‘ trust, substantially in the“ same form as that f£iled in this
proceeding and to issue its promis‘sory note, seéured theredy, in
the principal emount of not exceeding $3,750.00, payable not more
&=




than one year after date of this ordexr, with interest at not exceed-

ing six pércen‘t per eamum, Lor the purpose of renewing the note of
like =amount, in favor of the Oakland Bank, which it herein is auth-
orized to assume. ‘

The authority herein granted is subject to the following
‘conditions;—

1. The consideration to be paid for the property herein
authorized to be transferred shall never be urged before this Com=
nission or any other Tate fixing 'bo&;' as a measure of value of
said property for rate fixing, or any purpose other than the trans-
fer herein authorized.

2. Applicants R, W. Rasmissen and B. James shall imme-
diately unite with applicant R. W. Rasmussen Company, Incorporated,
in common supplement to the tariffs on file with the cémxnission,
applicants R.W.Rasmussen and B. James on the one half withdxrawing,
and applisant R.W.Rasmissen Company, Incorporated, on the othexr
hand accepting and esteblishing such tariffs and all effective
supplements theretc.

3. Applicants R.W.Rasmussen and B. James shall immediately
withdraw time schedules filed in their name with the Railroed Com-
mission and applicant R.W.Racmussen Company, Incorporated, shall
immediately file in duplicate in its own neme time schedules cover-
ing service heretofore glven by applicants R.W.Rasmussen and Be.
Jemes, which time schedules shall be identlical with the tims sched- |
ules now on file with the Railroad Commis s:vio:“:‘.A in the name of applie-
cants R. W. Rasmssen and B. James, or time schedules satistactory
%o uhe Railroad Commission.

4. The rights and privileges herein authorized may not
be sold, leased, transferred nor assigned, nor service thereunder
| discontinued unless the written comnsent of the Railroed Commis-
| B:Lon to such sale, loase, transfer, assigmment or discontinuance
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has first been secured.
5. XNo vehicle may be operated by sppllicants umless such

vehicle is owned by said applicants or is leased under a contract
or agreement on a basis satisfactory to the Railroad Commissione

6. The authority herein granted to execute a deed of trust
is for the purpose of this proceeding only and is granted only insofar
as this Commission has jurisdiction under the Auto Stage and Truck
Transportation Act and is not intended as an appz_-ovgl of sald deed

of trust as to such other legar requirements to which se.id deed of '
trust may be subject. '

7. R.F.Rasmussen Company, Incorporated, shall keep such
record of the issue of the stock herein suthorized as will enable
it to file, within thirty days after such issue, a verified report,
as required by the Railroad Comnission's General Order No. 24, which

order, insofar as vapplica.ble, is made & part of this order.

8. The authority herein granted to assume the payment of
indebtedness will become effeciive when R.W.Rasmussen Company, Incor=
porated, bas peid the minumum fee proscribed by Sectionm "™ of the
futo Stage and Truck Tramsportatiom Act, and Section "57™ of the
Pablic Utilities Act, which fee is twehty-five (§25.) Dollars.

DATED at San Francisco, California, this _ 4 day of

extoher. 1927,
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