
33FORE ::::EE lu..r::'ROD CO:.,:::ISSIOl: OF STATZ OF C~~rFC~lIA 

vs. 

S01~~N ?~CIFIC CO~All[, a cor-
po:-~tion. TE:.E A.TCEISO!;, ~O?:ZK.A 
12m S1l.N~A n R..i:.I:~.t.Y C01'J?A.I."'1'Y, 0-
co=~oration, 

J)efendcnts. 

\ 
I. , 
I 

C~se 7.0. 2347. 

G\"tyn E:. :a~~er :.lna. :E'. l~. :0:111, for c o:l:p1c.ino.nt. 

. c· , 

J?lc.tt :Kent o.nd. Berne Levy, tor :!!he Atchison, 
TOl'eJ~ :om SDllte Fe Ro.ilWo.y Co::::.pllllY', c1.efencln.nt. 

F. ~. llielke o.~~ L. N. E~c.dSha~, for Southern Pacific 
Co:pany, defendant. 

BY 'l!.E.::: CO:'':;:ISS!O:~: 

OPINION' 
~--- ..... --

Complainant iz a corporation enec.ged in the ~nutactu:e 

c.ne. scle .of :=.orchD.ndizQ o.nC. ::.mon5 t.1.e commoo.i ties deaJ. t in are 

1'!lpcr frJ.it t=ays. By c01mplc.int :filed. 11.pril 7, 1927, it alloZos 

clai::;.cc. to 'be !:-u.i t '~rc.yo ~s wraJ?,l)1nz Il~De:" :md. tllat therefore 

the chc.rge:: exo.cted on 43 carloads ~;hipJ?ed dUl"i=e the period 

July a, 1925, to Aue~st 18, 1926, inclusivo, from Los Angeles to 

vc:io'lls o.estinc.tions in tho State ot Califor:n.ia, viera unj'c,st, Ull-

reasonable ~Q excessive cn~ in vlolat1on of tho Public wtil1ties 

~ct o~ J~e State of C~ifo~nia ~~d Section 13 thereot. 

Rc~ration an~ juzt and re~sonablc ~~to3 tor the ~~ture 
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o.rc sougllt. Rates will be stated. in cents po:::, 100 pound.s • 

.A. public :::teo.rins was :c.eld. octore ~cc..::ninor Goc.ry at San 

Fr::...ncisco Ootober 7, 1927, ~c. tile Co.so ho.vin~ been submitted is 

now l'cady for ::""'"1 opinion :::.m oreler. 

Thc shipments in CJ..uezt1on cons:}.,stcd of Co chomioo.lly 

treated ~~ sized paper used for d.-yins fruits, espociclly ~o.pes, 

ancl :::loved. in cc.rloc.d. lot::: from. ~os lmS0::'e::: to destim:.tions in the 

Sc.:c. Joatluin Vo.lley on =o:~es ro.ncing fl"O:l 48 to 62 cente according· 

to d.estination. ~~e crticlc w~s invoiced 0.3 ttKratt T~3Y p~per~ ~d 

the bills of lo.di:lG pre.pc.reo' by t.he consienor show the following 

v:::.rious d.escript1ons: \~rrc.pping Paper; Raisin TrDoY Po-per o.na. ~so 

x=o.f"t ~rcy ?~p0r. C~ tAO shipments 26 moved ovor the Souvher~ 

Paoi:t:ic c.nd. 17 over CS:'S .Atchison, ~opelco. c.nd Sc.nto. Pe. Com:nOc.U.ty 

rates s~ovr.n in Ite:n 66~O of Southern Pacific T~iff 730-C, C.R.C. 

2904 ani Item 1822 of Tho k~caison) Topeka ~~ Santo. Fe ~sri~t 

lZ375-?, C.R.C. ~6 ~'"l~ rol~cuo thoreot wero o.$secscd. The co~

modi ty d.escriptions of t:1(:! 2.."oove 1tem.s o.re illontic~ ~"'l11 read.: 

?c.l'or, \7:: .. ?~~ing) ::inimU1:l Vlei3ht 40,000 l'ound.z:. 

Defcna.c.nts o.re ,1)c.rties ~ 0 J?c.cific :2reight ~ru:·ift Bureau 

ExceJ;)tion Sheet l-So1"1os which provide::: tor ClllSS "En rOoting or. 

"~r::lYs, trui t) cc.=loall minim.um weiGht 20,000 :pounds". 

Co~:rtlair.ant contends that tho cb.i~~ents woro tr~s snd 

not wro.ppi:::J.C: vo.pcr; that tho lJro cess of manufe.eture) the :proee6..ure 

of pc.c1dne c..ncJ.' the D\U')toSO for i'lhich used !listin,su.ishos tile arti-

cle entirely from. ConY relc.t1on tc 'v.r~pl'i~G pe.:por ~ that the 

Cl::.ss !TEn rc.:ting elofinocl in tha Exccl'tion Sheet is the proper ba-

The commo~ity in ~uestion consist~ ot :pc.per crut in shoots 

24 'by 36 inches ::.no. ;'7l::.en s~i:pJ;lcd is Ducked fio.t in 'bund.J.es cOI:l.l?ris-

in,e 960 =hoot~ and woiGhing 70 pounClo po:::.- bunCl.l.c.. It is sold. by 

,\,leic;h.t ond. wl'lcn 'llsad. the cheets are sp1"e~a. ou.~ on the &round. and. 
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P~D0~ t=~yz h~vc ooon uzc~ in th~ =~1~1n buzineos for cDDrox~~te-
30 year:; t~t the ship~cnto 1nvolvc~ in t~io vrocoeiinG wero ~-

A witness c~loQ in behclt or Qefendants tcctitiea 

cithc~ bun~eo or rolls. 

~itucss for dofcnd~t, Sou~~crn Pacific, read into the 

on wro.,pin.g po.per, cc.rloc.d., f::-om Los Aneelec to Fresno. Z'.o.ic :-0-

~uest w~z inve8tie~ted ~nd co~plo.inantTs ropresento.tive st~ted 

rc.i3inz. 

?rior to ~e 20, 1924, Co:nDl~in~t p~id the fiftA 
c10.00 ~~tes of 61 ccnt~ ~~ 62 cents reZDectively to Fresno end 

:t>ape!" trs.ys, :::.nCl on o.nd. after thc.t d.c.te co=odi ty r.o.tos on Wl'"ap-

pin.S' 1'o.por of 48 cents to ~esno ~..nd 50 cents to Riverdale '.'lore 

c.ssessed. 
, 

~ho coaplaint Qoez not ~1106e the r~tcs on wra~pinb pa-



ject to the ~coDtio:c. Sheet Class '/fBlt rc.tes. 

r{ebstor's clicJ.:;iono.ry d.oi:ines tr~y: as follows: 

rTA shallow wood.en trouch or bowl or c. bo.sket 
for ~ome~tic purposes. Hence: Any Shcllow rece~
tOocle for holdi:c.c or c~rj~ng articles: so, a 
;pel1CUer T I; trs.y, 0. tro.y 01' Cl.i~ono.::::, Co trunk tray, 
a flat plate, as of tin, ~ilver, or D~pier-maChe, 
v:ith a 10\7 rim; o.s 0. ,Pir., tee, or :lsh tray." 

In Docket l;~o. 13666, Chc.se COlllpCJlies vs. Diroctor C-en-

eral, as l~ent, 81 I.C.C. 207, 1ihe Fed.eral COmmission in co~sid.er-

,\ t' .ne :no class rates .:.pplioable on brass cartridge cD-ses, saicl: 
:TUno.¢:::, its contre-c·t; these articles were val-

u~ble to' cOln,lllainc.nt as scro.~ brass .:l.r.d fo:: 1"0-
mo~t1.ng :.9'1..lrpoao::: onJ.y. B\:i.t it is tho C~l:n"o.cter o:t: 
an article frotl c.. tr~nsportation s~~o.no.point, a:.ld. 
not the use to \':h.ich Jlo.rtics ::lay co,ntr~ct that it 
:;h;:J.~ bo P".l.t, thc.t a.etol:'minos the rc.te Ol:' rating' 
s.~'plics.ble.Tt 

Dofendant:: 1>o1nt out thc.t tho ';{eotern C1JlSs1t'ieation d.oes .. 

to cover ·chis com:noCi ty lle.::; been carried. in Pacific Freight Tariff 

:Bureo.u :E:cco:ptio:c. Shoot. oinco :rrovc!nbo:- 26, 1909, :Cor t:G.e :P'l.1.rJ;lOSO o:t 

J):,oticling t:or wo o don fruit trc.y::: the St1XC.O ro. to::: as o.p:ply to, box 

zhoolc and other forest products. The ovi~ence CIllo. exb.ibi ts are 

not por~uas1vo th~t ~no s~1Dmcnto here involved should have ~ovcd 

-.:nder the Class "Bff :-,~te:::. :sf:::ective J\lly 1,1927, defondmlts es-
tabli~ed sDecif1c co~oa.ity r~tes 1'r03 ~os ~eles W' San JO.:l.~uin 

Valley point::: on TTp~'pcr, fr".li t Cl.ryine, cc.:-loo.d, m.init:~:ul:l \7eight 

40,000 ~ounds", o.DPlico.olc on the co~od.ity involved. in this pro-

ceodi:c.Z, therefo:-c no ordor for the tutu::-o will be required. 

hibits c.r..cl 'briefs VIC find that the chipments involved in this J/:-o-

coeding tc.ll ~ithin the description TTwrsppin~ p~porTT or Tffruit 

co.ble ~d were not excessive, unjust or unreasonable. Tho com~ 

~lc.int '::il1 '00 dizmissocl. 
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file, h~vine been ~uly hear~ by the interezted Dcrt1e3, full 1n-

voztif:atlon o;~ the ~c.ttc:"z a.'1d. thillGo involved ha.ving been ho.o., 

~d. busine this order o~ the fi:l6..inG=> of :teet o.ncl the conclusions 

con:to.inad. in the opinion, ~:;b.icb. so.id. opinio::l is :a.ere"b:r re!e:-red. 

to c.nc. D!a.de Co 11o.rt h.ereof, 
!T IS :::za.EBY ORDERED tll::.:t tho complaint in thls ;$>:'0-

cocaine oe an~ the s~c ic hereby d.ismissed. 
Do.ted at Sun ?r~cisco, Ccli~o=.nia, this ~d~ 

of Noveciber, 1927. 


