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ITFORE TEE RAIDROLD COMDIISSION OF WIE STAIZ OF CALITCREIA

SAT JOLRUIN GROCERY CCLRATY,

Case To. 2347.
SOUTFERY PACINIC COiRAY, & cor-
voration, THE ATCEISON, ZORIKA
D SANTA TR RASINVAY COLRANY, &
corporation,

——r . e T e e N e e o e

Deferdants.

Gwyn I. Baker and F. . Z1l1l, for compladnant.

Platt Xent and Berne Levy, for The Atcaison,
Topeke ond Sante Fe Railway Company, defendant.

F. 7. Mielko and L. N. Bredshaw, for Southern Pacific
Compary, delendant.

BY TED COIZIISSION:

QRINICE

Complalnant iz & corporation engaged in the monufaciure
and séle.of merchandize and cnong the commodities Gealt In are
paper fruit trays. 3y compledint filed JApril 7, 1927, it allegoes
ot the delondants erronecusly classified cerioin chipments
claimed %o he Iruit troys as wrapping paper, and that tkherefore

the chergzes exacteld on 43 carloads shipped dwring the periol

July &, 1923, %o August 18, 1926, Incluvszive, Irom Los Angeles to

vorious destinctions in the State of Califermia, were
weasonable ond coxeessive and in violation of the Public Ttilliles
Act of the State of California and Section 13 thaereol.

Revaration and Just and roasonable »ates for the Iuture

-




are sought. Rates will be stated in centc per 100 pounds.

4 public nearing woas held belore Zxaminer Goary at San
Fronmeisco Qetober 7, 1937, and the case having been submitted is
now roady for an opinlon axd oxder

The shipments in question consiszted of o chemlcally
4meated end sized paper used for drying frulis, especially grapes,
and moved in carload lots from Los fngeies to dcctlnatioﬁs in tae
San Joaguin Talley oz rates ranging Lrom 48 o 63 centc sccoxding
to Cestiration. The arxbticle was involced as "Xraft Tray Paper” aad

the billzs of ladin ' prapared by tae consignor“show the foilowing
o ;ou,'degcrlp =: ropping Paper; Raisin Troy Paper and olso
Kralt Trey Papor. Cf tie shipments 26 moved over the Souvhern
ac fic ané 17 over "he Atchiszon, Topeka and Santa Fe. Commodivy
a%es scaown in Item 6640 of Soutrern Pocific Tariff 730-C, C.R.C.
2204 axnd Itenm 1822 of The Atcnisen, Topeka and Samto Fe Dariff
12375-F, C.R.C. 546 oand relssue thorcol were assessed. The com-
nodlty descripiions of the sbove items are idemtical and read:
Qopoer, wrapping, minimua weigkt 40,000 pounds.

Defendents are nordies o Pocific Frelght Towifl Bureaw
xception Sheet l-Series walch provides fLor Class "3" rating on
mopays, frait, carload minimam weight 20,000 nounds"

) 5 that the chilyxzents wero trays and
ot wrapplal paper; that the process of menufocture, the procedure
of packing ond the purpoce for which used distlngeishes tae artl-
ele entirely from ony relation to ‘Wrappd ing papox and that the

LSS rotving defined in the Exception Sheet 1z the proper ba-
is Lor éssossing Charges.

mhe commodlty in question consists ol paper cul in shoots

-

24 by 36 inczes maen snipped is packed flat in bundles compris-

ing 960 sheets and wolghing 70 pounds per dundle. It iz sold by

welght and when uwsed the cheels are sgpread oul on the ground and




the fregh grepes ox othoer fxultc are placed thercon fo* the pu_—
pose o Lrying.
A viitness for complaiﬁ&nt testifiod tn&u the so-called
» trays have bDeen usod in the ralzin busiress Lor approximate-
+he shipments involved in thic proceeding were mane
Swodizh pulp and thot poper mofe Lrom such pulp” is
vle than gape nonufectured Lrom Oregoxn o

£ whot ozmorised comploinant's ship-

pearanced simply & piece of girong wray:

L witness called in beholl of defendants testified
thexre was no materlicl differcnce between the peper involved in
“his proceeding and the Kxaft Troy Poper merufocbured from Qregoxn

or Voshingleon puly, that the paper used Lfor drying fruils can de
uwsel for general wroappins purpeces axd when saipped is pub wp in
cither buntlies or rolls.

witness for defendont, Souwshern Pacific, read into the
rcconds o letiter datod Febzuary 13, 1924, and signed by complaine
anttzs trolffic manenzer requesting a commodity zate of 51% cents

Zrom Tos Angeles to Fresno. Thlz re-

& and complolnant's ropresenvative stated

-

Yae wrapping poper roferred o was to bYe used for drying
2 QRLNg

roisins.
2rior to June 20, 1924, complainant paid the Lifth
»otes of Gl cents and 62 cents respectively fTo Fresno ond
Riverdiole from Los Angelet oz carload shipments of the so-called
paper trays, and on and after that dote commodlly rates on wrap-

ping ‘wper of 48 cents o Trespo and 50 cernts Yo Rlverdale were

mMae complaint Goes novt allege thie rates on wrapping pa-
aconabvle ner ze bub maintalns tzue commodity is xot

wt is In foet paper frait trays, therafore sub-




Ject to Yhe Excepilion Sheet Class "BY rates.
Webster's dictionary defines trays as follows:

A shallow wooden troush or bowl or & basket
for domestice purposes. idence: Any shallow recep-
tacle for holding or carrying axticles: as, a
pe@dlerTs tray, & troy of dlamonds, o trunk tray,
a flat plate, as of tin, silver, or papicr-mache,
witn a low rim; as o pin, tea, or ash tray.” '

-

In Dockev Vlo. 13666, Cansze Companies vs. Director Gene-

eral, &as Agent, 81 I.C.C. 207, The Felderal Commission in consider-

‘ng the class raves opplicable on brass cartridge cases, said:
“Uﬁde: 1vs contract these articles were val-
uahle to complainant as scrapy drass and for re-

molting purposes ondly. But it 1s tho choracter of

an arvicle Lrom & tronsportation standpoint, and

not the usc to which partics may contraet that 1t

chall To put, thet Cetormines the rate or rating’

applicable.” c

Dofendante point out thot the Western Classification Goes
nov provi&é say rating orn frauit trays and vhat o Class "3" :atiﬁg
vo cover this commoclty heu been carried in Pacific Frem.ﬁt Tariff
3ureau IExcoptlon Sheot since Novembex 26, 1909, for tko yurpbse of
providing for wooden frult trays the same rates as apply to box
s200k and ovner forest products. The ecvidence and exhibits
nov porsuvasive that *tne shlpments here fnvolved should have moved
tandor the Class "B™ rates. Zflective Jly L, 1927, defenlants e¢3-
tablizied specific‘commoaity retes Lfrom 1035 Angeles o San Joaguin
Talley points on "paper, fruit drying, caxrload, minimum'weiéht
40,000 pounds™, aﬁplicablc on the commodity involwved in thls pro-
ceoding, therefore no ordor Lor the futwre will be reguired.

Lftex éiving ¢onzideration To all of the evidence, oxX-
nibits and briefs we find that %he saipments involved in this pro-
coeGing f£oll within the description "wrapping paper™ or "fiuit
dryiung poper™. We further find that the rates caarged were applie
cable and were nob excessive, wnjust or wnreasonable. The com-

plaint will ve dilsmizsed.
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ORDZER

Thiz case deing av issue upon compo.aint and answer On

partics, fwll in-

e
v

£ile, hoving been duly heard by the interestc

d
ectication oF the matiers and thlngd involved hoving beer had,

ond basing this oxder ox tae findines of foct and the conclusions
contained in the opimion, whicn soid opinion is zereby refeéred
to ond made o parf hereof,
T T3 SEREBY ORDERED that the complaint in this pro-
cceding be and the same is hereby dismissed.
. A

Dated at San Francisco, Celifomia, tals ~ééié§éfﬁay

of Novermbexr, L937.

ConMmMLlSFioNers.
/




