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:=:EFOR,E TI~ R. .. U!c.10 .. ~ CO:.Q[ISSION OF THE ST~\TE OF CALIPOEnrll 

-000-

!l:J~fi10J~~~1 W] iJ il ' ' (JJ .. 
Ir. t~e ll2.tter of' the joint .Application ) U 'if' 
ot ~!'oc G. 1aTTEIESSSN :for (1) o.n Ordor _ 

"",...".,, . 

autho~1~1ng h1~ to sell ~~ tr~~sfer cer- ) 
tai~ ~utomobi1e truck operating riehts~ _ 
end (2) o~ L. R. IQlGA-~ISE ~or ~~tho~ity to ) 
o.cC',;,Uire al'l~ exercise the ss.me ~s an exten­
sion to his exi sting mo tor tru.cj~ oJ.)erating 
rishts, end (3) tor on Order aut~oriz~ 

ADp1ication No. 14166 
) 

the execution of ~ certain mort6age to 
secure the payment ~or certain ~utoQobile 

) 

e~ui~~ent. ) 

F:! TEE C~!SSION: 

OPINION lJrn ORDER 

Fro.nk G. tatthiessen has petitio~ed the Ro.ilroai Com­

~is$ion, in an &men~ed appli~tion, for an order ot the Comm1s-

sion o.pproving the s~le and transfer by hUn to L. R- Kagarise 
- ' 

0::: operating rights tor an automoti.ve trucldng service between . 
Los A.."'lgeles c.nd. San Fernand.o c.nd intermediate pOints and L. R. 

:ca.garise asks tor o.u.thority to pu....-chase ana. accro.ire said o:perating 

rights and to hereafter operate thereunder, the sale and transfer 

to be in accor~ce \71th an agreement o't sale) whioh o.greement 

ot sale, marked Exhibit nAn, is attacAed to the application 

Acrcin and. ro.acl.e a p~:t thereof. A:pplicant Kagarise also asks 

for ~uthority to execute a chattel mortgage ~d notes upon the 

pieoes ot etuipmcnt desc:iOed in the agreement of sale as security 

for the unpaid Do~tion ot the amount to be paid for the property 

herein :proposed to be transtcrrc~. 

The consideration to be paid for tho pro~crty here~ 

Dro~osed to be tranctcrrc~ is given as $17,500.00, which sum is 

mo.de up as follows: 

l. 



(e.) ... \utomotive ec;.u1:plllent .' •••••• $12,500.00 
Co} T~ade fixtures, office furni-

ture, so~le ~nd miscellaneous 
t~gible ?roperty. ••••••• 1,000.00 

(0) Good will s..."ld right to use tic-
"vi tiOilS no.me of San Fernando';) 
Haulage Company • •• •••••• l,OOO.Oo 

(d) O~erating rights •• •••••• 3,000.00 

Tot~l •••••••• $17,500.00 

Of this $~ Five Runared ($500.00) Dollars has ~lrcadl 

been paid upon the agreement that if the exeo~tion of s~1d Bill 

of Sale and Assignment be not upproved by this Commission, said 

sum is to be returned to s~i~ Kagar1se. Porty-five EnndZed 

($4500.00) Dollars additional is to be paid within fi~ (5) 
-, . 

days atter this Commission shall by its order have approved 

the pro~osed trunsfer. The rema~er of sai~ purohase price, 

to-wit Twelve Thousand Pive Hundred ($12,500) is to be paid in 

thirty-six (36) mo~thly inst~lments thereafter, together wi~ 

interest on said deterred installments payable se:i-annually 

ut the rate ot seven (7%) pOl' cent per ~~ • 
.. 

The rights herein pro~ose~ to be tran$terrc~ were de-

vclo~ed fro~ two proscriptive sources one establiShed by 

!. L. H2.mil-:on aM the other by S. C. Fotsch .. ~hese r1ghts 

were a~~od to subsequently by certificates eranted by tbis 

Commission. 

mao prescr1~tive right establishe~ tor the tr~sporta-

tiO!l of froight botween Los .\.ngcles) Burbe.nk, Va!l Nuys ~nd 

inte::-:nedio.te :pOints by I. L. E:o.milton is evid.ence~ by tAe re-
. . 

cords of tilis Commission wlU.ch disclos:e that on AprU 5, 1918, 

Eamilton tiled his C.R.C. No. l. Under Decision No. 7624, 

of ~y 26, 1920, as rendered on A~plicat1on No. 5625, it was 

declared that pu.blic convenienc·e and necessity reC1uired that 

I. Loo Ha::lil ton 

n • ..... extend his presont service from 
Van l."'Uys to Owensmouth and th?. t a certiticate 
of pu'bl.ic convenience nx.tt necessity be. and 



the same hereby is gr~te~ ~or the opera­
tion of sai~ line between Van NUys-Owens­
mouth ~d intermediate pOints, • • • • ." 

~~e intormediate ~oints were, by exhibit attached to the original 

&pp11cation) shown to be Zelzah and ~rion. 

In ApJ?lication No. 6848, :S:amiltc,n :petitioned the 

Commission for an order d.eclaring that public convenience c.nd 

necessity =e~~eQ his operation as a common carrier ot freight 

"oet\":een L:a.nl~ersJ:UJ; a.nd. !.7ar1on via universal City and Reseda 

Avenu.e. Subse~uently in Application No. 5961, .Ramilton ~oined 

with ~tthiessen making applieation to the Commission for 

'en order authori::1ne transfer of s.1l of the operating rights of 

!1amilton to Z:l.tthiessen inclu.d.ing whatever rights a09.Wred. under 

Application No. 6848. These applications were consolidated tor 
a. hea..-ing before Z.:t2.:nincr Williams in !aos .l\ngeles., and. und~r 

Decision No. 9Z0Z, ot July 30, 1921, on ~~p~ication No. 6848. 

Hamilton was granted a cert1ticat:e ot public oonven.1enoe am 
necessity for 

" •••• an automobile service as a common 
carrier ot !reight o~er the follo~~ng route: 
From ~rion, by wo.y ot Reseda Avenue und tbe 
Ventura Road to Universal City, thence in 
Pacoima Avenue to ~ersh1m, and. sl.so from. 
Universal City to Los i~gcles, by way of 
Chuenga Pass; ~rov1de~ however, t~t·~ch 
ope:-ation between Universal City and Los 
Aneek s ~all be restricted o.nd lillli ted. to 
single trucks, carrying not more than two tons, 
wi thou t trail ers, or empty tmcks bei.ng 
returned to Los Angeles; and proVided. further 
that ,no such .. operation oe made upon !JIJ.y S'tl!l.day 
or 1 cg2.1 Holid.ay, be ing tl:e' r 0\4 te sought in 
Applieation No. 6848, ana described therein 
in Exhibit ~B", by red lines on map stiDmitted.; 

" . . . . . . ,. - .. 

Further under s~id Decision No. 9303, on App11co.t1on 

No. 6961, P. G. Mattbiessen was au~orized to ac~ufre all of the 

hereinbeto=e described operating rights of I. L. Eamilton. 

The prescriptive riOht established for the trans~ta­

tion of freight bctwee~ Los ~Ulgeles, Burbawc and San Fernando 
. 

by S. C. ?otscll as indieated. by C.E.C. No.1 tiled by s. c. 

Potsch on Pebruuy 24, 1917, vb.ich filing sb..ow;s rates for the 



transportation ot fre ight between. Los 1.nse1es, ':Surballk o.nd. 

s~ Fernando. Under Decision No. 9378, ~s.ted August 18, 1921, 

on Appli~tion !o. 7082, S. C. Fotsch ~n~ S. E. Riner were 

uuthorize~ to transfer to F.G. Matthiessen their oporating right 

for the transportation of freight 

" •••• between Los _~eles and San Pernando 
.. so rv inS as into rmediu te :po in ts, Eu.::: b3ll.k, Ro seo 0 , 
und ::?:!.co1ma.l'f 

By reterence to the ~rescriptive right est~blished by 

Fotsch ~s indicated by his c.~.c. No.1 on February 24. 19l7, 

it will be see.:l th?t the rieht therein csto.'blished was 'between 

to s J~seles, 3urbanl~ o.nc. San Fernando, on.d. d.id. no t include tite 

~oints of Roscoe or ~acoica. The with~awal and adoption 

n~tioe tiled. ~ugust 23, 1921, i~ compliance wit~ the order 

hcnded dovm in Decision No. 9378, erred by including the words 

l'f~oscoeJ :PacOil'!lsl'f ::.nd the wora.s Ttand. intcr::led.1ate points. Tt 
~ -

Qt the opiniOn that this is a matte~ in \~ich 
c. public aoo.:ine is not neo.eo:'lo.ry c.n!1 'tho:c the :l.pp1.1cat1on, 'both 

as to the mortgage ~nd no~oz and tr~o~er o~ o~er~t~g r~ehts, 

$houl~ be grante~. The purchaser is hereby ~laee~ upon noti~e, 

however» t~t "Oper~tive Rightsn ~o not oonstitute ~ class of 

pro:ycrty \\h.ich should. 'be capi ta.li=:cd. or u:Jed 3.S an elemont 01: 

value in determining rcn.sonable rc.tes. Asid.e froe. their :p'1:Zcly 

permissive ~spect, they exten~ to the hol~er ~ full or p~rti~l 

~ono:poly ot c. class of ou.:::1ness over a :p.s.rticu.l:u- route. This; 

monopoly fea tu...-e 'fM.y 'be ch8.ngec. or destroyed 0. t any t i:le by 

t~e st~te v~ch is not i~ ar~ =espect limited to the number ot 

:-igilts ',vAiCA 'O::;.y 'be given. The Coomission o.t the early sta.ges 

of the develoPQent of ~is kind ot tr~s:po~t~tion should be 

extremely c~re~ not to lend encour~ee~ont to the idea that 

these rights possess a suostantial clement of v&lue, either tor 

rate fixing or oo.p1 talization. 



IT !S E3REBY ORDERED tr~t the aoove cntitle~ applica-

tion 'be ~:r:.c. tho Zs::l0 lle::-e"oy is granted., subject to the 1'0110\'/1n6 

concli t ions: 

1. The consider~tion to be paid. fo~ the p=o~erty 
herein :::,\:. thoriz:e(;\ to be tro.ns:f:erred. sball never be 
u::-ged be1"orc this Co:mnission or CJJY othor rate i'inne 
OO~ as a moasure ot val~e 01' said pro,erty for r~te 
fixing, or o:r..y l'urpose other th:.n the trs.nster herein 
aut1:lori zed. 

2. l'-Ppliec.nt F. G·. :4ttb.iessen sh:lll 1mmea.io.tely 
uni to \'.6:. th $"plicunt L. R. r-:aes.rise in common S'U.:p:ple­
mont to the t~itts on 1'ile with the Commission. 0.1'­
:plicc.nt 1~ tthiessen on the one hand witha.ra.\'Y.t.nl3. c.nd 
~~~licant Khg~rise on the other hand accepting and. 
estab11~1ng such turit~3 ~d ~ll effective s~~le­
ments thereto. 

z. ;,pl'lics.nt !:i!:J.tthiessen shall immediate withdraw 
time sched:o.les tiled. in his name wi t11 the Railroad 
Commission and. applicant ZAgarise shall immediately 
tile, in du.:plica. te, in his own nc.:ne, time schedules 
covering service heretotore given by applicant 
~tt~iessen, which time sohed~es anall be identical 
wi th the time sohed.ules now on file vri tb.. the ~lroa.d 
Commission in the name o~ ~:ppli~an-t Mo.tthiessen 
or ti:lc schedule; s satis.ts.otory to the Rail::.·cad Com­
:ission. 

4. The rights ~a p~ivilcge3 herein ~uthori:cd may 
not be ~ol~, leased, transferre~ nor assigned, nor 
service thcreux:.c1er d.iscontinue·d) Ul:l.lc:ss the written 
consent of the Railroad CommiSSion to such acle, 
le~sc, tr~sfer, assignment or ~iscontinuance has 
first be~ secured. 

5. No vob:.iel& may oe o,era.ted by c.:p~lic.ant Ksga.rise 
unless such vehicle is owned by s: aid :ll'J?licw.t or i3 
leased by him under ~ contract or aereem~t on a 
basiS sa~fact~r~ to the R~ilroad Commission. 

6. The authority herein grunted to execute a I:lort­
SQge.is for the purpose ot this proceeding only ~nd 
is sro.n ted. only insofar a.s this Commission has juris­
diction unaer the Auto Stc.se ~n~ Truck Tro.nsportat~on 
_~ct and is not intend.ed as an apI'ro~ 01' saic!. mortgage 
as to s'C.cb. other legal rec,;,uirexr.ents to which said. 
mortgcge I!lO.y be subject. 

7. No authority is herein conveyed to aJ?~licant 
Kag~rise to link \:.p or Jo~ or consolidate the rights 

5. 



herein co,nveyed with ~ other rights owned. by 
him. 

s. This order shall not 'oecome effective untU 
there has been p~i~ to the Railroad Co~1ssion the 
tee rcq,uired. 'by the i .. uto Stage and Truolt Trans­
portation Act ~~~ the Public Utiliti~s Act to he 
paid on all evidenoes o~ indebtedness extending 
over a nerioQ of one ye~, in this 1nst~ee tbe 
minimo.m.· tee ot $25.00. 

/t....' 
Dt~te~ at San Francisco. Ca.11fornia., this J t day of 

, 1927. 

" .. " 
I ' 

commissioners 
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