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In Tae lletter of the Jjoint Apmlicetion ) ¥
Of FRANK G. MATTHIESSZIN for (1) an Order )
authorizing him o sell and fransfer cer- )
tain automobile truck onmerating rights, -
axd (2) of L. R. KAGARISE for autiooxity %o )
acquire and exercise the same as an exten- . Applicatiorn To. 14166
sion to als existing motor truck operating )
rishts, and (3) for an Ordexr autkorizing _
the execution of a certain mortgage to )
secure the ypayment for certain azutomodile
cquipment. )

¥ T2 COMMISSION:
OPINION AND ORDER

Fronk G. Latthioessen has petitioned the Roilroad Com-
igszion, in an smended application, for an order of the Commis-
sion approving tho sale and transfer by him to L. R. Kag&rise‘
of operating rights for an subomotive trueking serviee vetween
103 Angeles znd San Fernando and intermediate points and L. R.
Xagarise asks for cutkority to purchase and acquire saif operating
rights and to hexreafter oporate thereunder, the sale and tronsfer
t0 b¢ in accordence with an cgreement of sale, waich agreement.
of sale, marked Exhibit "A", is attachied to the application
herein and made a paxt tﬁeﬁeof. Applicant Kagarise also asks
for zutzority to execute 2 chattel mortgage znd notes upon the
pieces of ecquipment described in the agreement of sale as security
for the wapeid poxtion of the amount to be paid for the property
herein proposcd to be transfcrred.

The consideration 0 be paid for the property herein
proposed to be transforred is given as $17,500.00, which sum is

2de wp a8 follows:




Auvtomotive equipment . . . . . . .vlz 500.00
trafe fixtures, office Lfurni-~

ture, scgle and miscellaneous

tangible PrOVETEY + o o o o o = o 1,000.00
Good will and right to uwse fic~ '
titious name of San Fernardoo
Eoulage COMpPany « « = o s o = o
Operating rights .« ¢ « o o o »

Motel o « o « o o = «517,500.00

. 1,000.00
. 3,000.00

Of 4hils sum Five Fundred ($500.00) Dollars hes already

been palid upon the agreement that if the execution of safd Bill
of Szle and Assignment be not cpproved by this Commission, said
sum is to0 bBe returned o szid Ksgarise. Torty~-Lfive RFundred
(54500.00) Dollars additionsl is to be peid within five (5)
days aftor this Commisszion shall by its order hawve approveé.

the proposed tronsfer. The remeinder of said purchase price,
to-wit Twelve Thousand Five Hundred (£12,500) is to be paid in
thirty-six (%6) mogthly installments tbereafier, together wita
interest on'said deferred installments payable semi-snnually

ot the rate of seven (7%) per cont per annum.

The rigats nerein proposed to be transferred were de-
veloped £rom two preseriptive sources one established by
I. L. Eendlven and the other by S. C. Fotsch. These righis
were cddod to subsequently by cextificates granted by this
Commission.

The preseriptive right estadblished for the transporia-
tion of freight between Los Angeles, Burbank, Van Nuys zand
intermediste points by I. L. Samilton is ovidenced by the ro-
cords of this Comission waich disclose thaat on April 5, 1918,
Hemilton f£iled his C.R.C. No. 1. TUnder Decision No. 7624,
of Yay 26, 1920, as rendered on Application No. 3623, 1t was
declared that public convenience and necessity required that
I. I. Eaxmilton

Te o o o o8%xbend his »resent service Lrom

Tan Muys to Owensmouth and that a certificate
of public convenience and necossity be, and




the same neredy is groxted for the opera~
tion of said line between Tan Nuys-Owens-
nounth and intermediate points, « « + « ¥

The intormecdiate points were, by exhidbit attached to the original
application, shown %o be Zelzzh and larion.

In Application No. 6848, Hamilton petitioned the.
Commission for sn order declering that public convenicnce and
necessity required his operation as a common carrier of freight
between Lankershim end Marion via Universal City and Reseda
Avenue. | Suvseouently in Appliecation No. 6961, Hamilton Joined
with Metthiessen making application to the Commission for
en order awntaorizing transfer of all of the operating rights of
Homilton to Uatthiessen inecluding whatever rights accuwired under
Application No. 6848. These applicetions were consolidated for
& nearing defore Examiner Williams Iin Ios Angeles, and under
Decision No. 9303, of July 30, 1921, on Application No. 6848,
Homiltorn was granted a.certificate of public convenlience oani

neecessity for

T, . .21 automodbile service as a common
¢arrier oL frelight over the following route:
Ieom Marion, by way of Reseda Averue and the
Tentura Road to Universal City, ftaence in
Pacolma Avermue to Lankershim, and elso from
Universal City to los iAngcles, by way of
Chuenga Pass; provided nowever, that suck
operation between Universal City and Los
Angeles sxall be restricted and limited to
single trucks, corrying not more than two tons,
without trailers, or empity tracks being
revurned to Los Angeles; and yrovided Lfurther
that no suca opcration be zade upon any Sunday
or legel Holiday, being the route sought in
Applicetion No. 6848, and described therein

in Exaibit "B", by red lines on map swmitted;

n
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Furthor under said Deelsion No. 9303, on Application
No. 6961, F. G. Motthiessen was cuthorized to zcauize all of the
hereinbefore deserided overating rights of I. L. Eamiltoxz.

The preseriptive right establishedlfo£ tﬁe tronspor-ta~
tion of f£reight between Los Angeles, Burbank and San Fernando

by S. C. Fotsch as indicated by C.R.C. No. 1 Tiled by S. C.

Fotseh on Februery 24, 1917, vaich £iling shows redes for the
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trarsportation of frecight between Los Aageles, ‘Burbank and
Son Fernando. Under Decision No. 9378, dated August 18, 1921,
on Application Fo. 7082, S. €. Fotseh end S. E. Riner were
authorized to transfer to F.G. Mhtthiessen their operating right
for the transportation of freight

"e o « spetweern LOs Angeles and San Feranando

.aerving as Intermediate points, Burbdaak, Roscoe,
and Pocoime.”

By reference voO the preseriptive right established by

Totseh as indicaved by his C.2.C. No. 1 on February 24, 1917,
it will be seen thet the »ight therein established was between
Los Angeles, Suwrbank and San Feranerde, cnd did not include the
points of Roszcoe or Pacoims. The withdrawel and adoption
nctice £iled iugust 23, 1921, ir compliance wita the order
nonded dovm in Decision No. 9378, erred by including the woxds
nRescoe, Pacoimd" and the words "axnd Internediate points.”

@ gr¢ of s opinion Thel TRIS I8 e metfer in vhieh
& public hoaring is not necessary cnd thot the application, bota
s to the mortgage and notos and transfer of operating rights,
showld be granted. The purchaeser is hereby placed upon notice,
kowover, that "Operative Rights™ do not comstitute 2 ¢lass of
»roperty ﬂmich‘shoula Yo capitaiizcd or useld as an element of
value in deltermining rcasonabhle mates. Aside from thelir prrely
permissive aspect, they extend to the holder = fwll or pardial
nonepoly of o class of business over o parvicular route. This:
uonopoly featuxe may be changed or destroyed at any time by'
the state viick is not iz any respect linited to the number of
rights waich may be given. The Commission ot the early stages
of tre developnent of this kind of transportation should be
extremely carefal not to lend encouragement to tae idea tant
these rights possess a suwbstantlal element of value, e¢ither for

rate Lixing or capitalizatiozn.




IS E=ZREBY ORDERED thet taec adove crtitled applica-

tion be and the zame ereby iz granted, subjJeet to the following

conditions:

1. The consideration to be paid for the provexrty
nerein cuthorized to be transferred shall never be
urged before tais Commission or any othor rate Tixing
Dody a3 & moasure of value of sald property for rate
Lixing, or any purnose other thzn the transfer herein
authorized.

2. Apvlicant F. G. lavthiessern shall immediately
wite vith epplicant L. R. Xagarise in common supple-
ment to the tariffs on file with the Commission, ap-
plicent Matthiessen on the one hand withdrawing, cnd
apdlicant Kagexrise on the other hand accepting and
¢stablishing such tariffs and all effoctive supplie-
ments tacreto.

%. applicant Matthiessen shall Immediate withdraw
time scaedules filed in ails name with the Railroad
Commission and applicant Xagarise shall lmmediastely
file, in duplicste, Iin kis own nzme, time scheduwles
covering service acretofore giver by applicant
latthicssen, which time schedules shall be identical
with the time achedules now on file with the Roilroad
Commission in the neme of gpplicant Matthicssen

or time scheduwles satisfactory to the Railrcad Con-
nission.

4. The rights and privileges herein cuthorized nmay
2ot be cold, leased, transferred noxr assigned, nor
service thereuwnder discontinuved, unless tae written
consent of the Rellroad Commlssion to such sale,
leasc, transfer, assignment or discontinuance has
first beex secured.

5. No wvekilele may be operated by applicant Xagarise
unless suck vehlicle is owned by zaid applicamt or is
lezased by aim under & coniract or agrecement on a
basis satsfactory to the Railroad Commission.

6« The authority herein granted to execute a moxrt-
gage 1s for the nurpose of this proceeding only and

is gronted only insofar as tais Commission has Juris-
diction under the Auto Stage and Truek Transportation
Let and is not intended o3 an approwal of szid mortgage
as to suck other legal reguirements to which szid
mortgage nay be subject.

7e No authority is herein conveyed to applicant
Kagarise t0 link up or join or consolidate the xights




herein conveyed with any other rights owned by
him.

8. This oxder zhall not become effective wntil
there nas been pald to the Railroad Commission the
fec required by the Auto Stage and Truek Trans-
vortation Act ond the Public Utilities Act 1o he
paid on all evidences of Iindedbtedness extending
over a period of one year, In this instance tae
ninimum fee of $25.00. ~ :

| 2
Deted at San Francisco, California, this J/ day of

Q\me , 1927.

Gommissioners
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RAILIROAD COMMISSION

ATATE OF CALIVGEHIA !
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