Decicion No. /Zp é(—

BEFORE THE RAILRCAD COMMISSION QF THE STATLE Or CALIFORNIA

P.Fe LAXDE, MRS. E. ZAUTMAN,
R.I‘f.. IVT.OR -l’ ’) ROBERT Co c&’lSK)
Complainants,
vE. Case No. 2195.

‘IR NADA RANCE, W.G. GROVE, Supt.,
WeJ. EOTCHXISS, Owner,

Defendants.
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Wallace Rutherford for complainants.

ColGe Dall Tor defendants.

BY TER CULDIISSION:

Thls is a complaint filed by .certain consumers against
W.Je Hotenkisgs, who for a number of yeers has supvlied water to
a part of the residents of the town of Yomntville, in Nupa County.v
The complaint alleges in effecv that Lfor several years the de-
ferdants heve falled +o provide a proper and sufficient supply of
water; that every summer there has been practically no water
available for domestic use Zor hours at a time, and that defend-

ants have recently arbitrarily increased the rate Lor service

vendered from 31.25 fo0 £1.80 ver month. Wherefore, the Commis-

gion is requested to issue its oxder reculiring defendants to

provide an adequate and proper water Sudply. .

By way of answer W.J. Hotchiciss, one of thé above

named defendants, enters a general denial of the allegations set




ous in the complaint, and in addition thereto alleges that ne is
“he owner of certain property in Napa County known as tke Napa
Ranch; that certain poftions 02 the surplus natural watgrs
developed on the sald Naps Rench have been Lfor several years, and
now are, beling conducted through plpe lines and delivered to certain
purcaasers in the waincorporated town of Yountville; that he ac-
gquired this weter system through the purcaace éf the ranch prop-
erties, and although having contirued the supply of surplus waters
%o certain uwsers thercof in accordance with the acts of his prele-
ceszors in interest, ke has never represented the supply of water
to be dependable or sulitadble as to quality and quantity for
domeztic consumption; and that neither he nor his predecessors

in Interest have'ever wlertaken the ovligation of providing a
public water supply ovaer than to sell to those who mayAdesire
. to purchase the limited ¢uantity of surplus waters avallable on
gald Napa Ranch over and in excess oX the reculrements of said
ranch. Defendant further alleges that the revenues recelived

rom the sale 0L water have always been entirely Iinadequate o

Justify even such cervice as has been rendered; that he has never

neld aimeselfl out to serve water as & public whility and is thewe-
fore under no odligation or liadbility to increase the guantity
or improve the guallty of the water serveld. Wiaerefore, defendant

asks that the above complaint be dismissed.

Dublic hearings were held in this matter before Ixeminer

Satterwhite at Yountville after all interosteld parties had been
notified and given an opporitunity to anpear and be heard. The
caze wal submitted at the adjourned hearing held April 29, 1926,
but for the purpose of receiving additional snd newly Aiscovered
evidence the Commission by its oxrder issued May 1S5, 1928, set

aside s5ald submission and reopened the proceeding for further
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hearing. Thiz hearing was held on September lst, 1926, at which
time the case was Iinally submitted.

Trom the evidence it appears that the water supply
furnished to the complainants herein is obtained from small
spriﬁgs having their source in a canyon located approximately
two nlles west of the town of Youniville, on the Napa Ranch prop-
erties. Water is stored in a small recervoir and in tanks, from
waich 1t is transmitted through & 4-inch pipe line running di-
rectly to a large winery on the ranch. From this pipe line &
branch texes off which is used for the purvose of serving approx-
imetely 30 consumers in and about Youniville. Waeter is also sup-
plied to the station bdbulldings and water tank of the Southern
Pacific Company, ac well as & small quantity to o few ranches in
the immediate vicinity of Yountville. Only aboux:one-third of
vhe residents of Yountville receive their domestic water supply
from deferdant's system, the remainder obtaining water by means
of privately owned wells and punping plants.

The Naepe Rench, consisting of about 1130 acres, was
acquired adout the year 1879 by one Grozenger, who constructed a
winery uvpon e premises. In order to provide o water supply for
the winery and certain marts of the ranch property, Grozenger de-
veloped water from certain springs located upon the manch and con-
structed a 4-inck pine line to the winery. Some yéars later the
Zapa Ranch and winery was purchased by J.X. Pryor, who on June 13,
1898, obtained a permit or franchise from the Board of Super-

visors of Napa County for the laying of water mains and pipe lines

along and across the public highways in and in the vicinity of

the town of Youwntville for the purpese ol furnishing the citizens

of vhaav town with wadter. Immediately thereafter said Pryor cone
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structed and installed a distridution system im Yountville which
was connected with and received its water supply frox the pipe

line located upoxr the Napa Ranch. Water was furnishod by Pryor
O many oonsumers in Yowntiville, ineluding the Southern Pacific

Railroad Company for 1ts station bullding and zection house, and

for engine supply. Water wac also sold to the County of Napa for

road sprinkling purposes. So far as the evidence dlscloszes, watexr
was also supplicd for certain operations upon the Napa Ranch at
this time, the amounts not being definitely shown by the evidence
other than the -fact that the guantity used by the ranch varied
from time to time. In 1912 the present owner, W.J. Eotohkiss,
defendaxnt herein, acquired from J.K. Pryor the Napa Ranch and
winery, and accoxrding to the evidence the new owner continued to
supply water +to consumers in Yountville through the Napas Ranch
water system in the same manner az the former owner. New consumers
were taken om Irom time to time only to the extent that old cone'
sumers discontinmued service. Monthly charges were mede for tﬁé

service renderel and the collections therefor were made for

Hotenxiss by W.G. Grove, maneger of the Napa Ranche The monthly

charge for water was increased in Jume, 1924, Pfrom $1.25 to $1.87
upon imstruetions issued by Mr. Zotchikiss. Ko application was
made To e Railroad Commission for authority o increase the
rates, nor was such authority ever granted to Mr. Hotchkiss by
this Commisszion.

No separate accounts have been kept of the operations
of the water system, which have usuwally been carried along in
common with the other dbusiness affairs of the Napa Ranch. How-
ever, the revenues during the past few years have averaged $65.
per month for domestic service and $25. per month for water

furnished to the Southern Pacific Company, making s total anmual
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reverue of approximately $L,080., sudbject to deduction for amounts

refunded 40 the concsumers af times during the zummer montus when
service was inadequate.

The testimony shows that since its inception water has
been used dy the Napa Ranch for various activities conducted there-
on. It also appears that the swply available upon the Naps Ranch
has alweys been entirely inaldequate for the demsnds 0L the con-
sumers, and as far as the record discloses, very little effort has
been made by the owners of the Napa Ranch 10 take care ol and
maintain a sanitary conditiom at the springs and storage facilitles.
At present and Tor several years last past, the water requirements
0L the Napa Ronch have not been extensive. The winery 1s not in
operation and has not been for many years. The ranch at present‘
has about 200 acres under cultivation in bearing prure trees not
receiving irrigation water from any source, and in addition uses
water for adout 15 head ol stoek and the ordinarxry requirements of
the raneh house. JLecording to the testimony, the average uce of
water by the Napa Ranch has been approximately one-third of the
normal availadle supplye.

Therc is mo ovher water system, public utility ox
otzerwise, operating in this general neighborhood. The water
used by those people not connected o0 this system is obtained
meinly from private wells. Tae testimony indicates that most of
the wells in this distriet are shallow and produce dut very lLittle
water and that, by reason of the nast several dry years, 1t is be-
coming inereasingly more difficult to obtain sufficlent water
from wnderground sources.

It {s the contention of the consumers that water has
been supplied to them through the water system of the Napa Raﬁch

continuously Zor over 0 years; that the present owner of the
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system, &efendant hercin, has continued this service since 1912;
“hat the water supply has thereby been dedicated to the public
use, ot least as to those waters heretofore served to the con-
sumers; that the operations of defendant axe public uwtility in
chavecter, and that therefore it is the duty of delendant
continue the supply of water to the consumers as in the past and
40 take whalcver measures ma& be necessary +o acquire an addition-
al supply of waver.

Defendant contends that tre cupply of water to con-
sumers in Yountville has been furnished only from sach surplus
waters as were not required for use upon the Nape Rench; that the
water developed upon said ranch was originaily intended Lo wse
upon the ranch and in e winery only; that for purposes of
accommodation surpluc weters over and above the actual require-
ments 0F the rench ord winery were delivered to certain residents
in and about Napa; that the present gefendant since ownersinid

£ +ne raneh and water system has mever filed hls rates, rules
and regulations with the Railroad Commission and has always
maintained thaet the service rendered to the consumers on this water
system in no case amounied to a dedication of such water to the
public use; +that additional water can only be developed at a very
great expense, and that the revenues to ve derived from Those con-
sumers wao can ve gerved by the existing system are now and will

be insufficient to pay for the cost of operation and deprecia-

tion zlone, without meking provision for & proper retumm upon the

cost of the investment. Defendent alleges that for these reasons
ne is not operading as a pudlic uiility and therefore is under
no oblization elther to improve taec precent service or ¥0 ¢Oon-

tinue it against nls will.




We are of the opinion that the record in this case
clearly indicates that the waters of the Napa Ranch heretofore
used im supplying the conmsumers iz and in the vieinity of Yount-
ville have been dedicated to the public use at least to that
extent evidenced by prescnt service and that the defendant is
operating a public utility water system., Documentery and other
evidence shows that in 1898 J.X. Pryor, then owner of the Napa
Ranch, obtained a franchise from the County of Napa to install
a system of mains and pipe lines to furmish and deliver water to
consumers iz and about the town of Yowntville, and acting under
the rights and authority granted ia this franchise, the sald
Prvyor thereafter, during the same year and/or the following year,
ingtalled a water system supplied by and from the waters of the
Napa'Ranch, and immediately thereafter commenced the delivery of
water to ¢consumers. The evidence further shows that ever since
this time water from the Napa Ranch has been supplied continuous-
1y by *his system to ocustomers in and near Yountville, a period
of at least twenty-ceven years.

While the testimony indicates that a greatly increased
water supply camnot be developed at the present sources except
at wawarranted expense, it is alsgo apparent that defendant has
made 1ittle or no effort to improve and increase the existing

facilities to their full extent. The Commission requires each

azd every oublic utility water system to furnish an adequate and

reasonable sunply of water to itg patrons at all proper times,
and, when existing facilities and supply are inadeguate, the
utility is expeeted and required to expend all reasonable efforts
to improve conditions and odtain additional water. It should
also be pointed out that the rac§ that existing revenues may be

insufficient to provide for a fair net return unon the invest-
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ment in the uwtility properties does not discharge the duty of a

pablic utility to render reasonable and adequate service where
the faocilities provided by the Pudblic Utilities Aet to obtain
rates sufficlent to net a fair return have not bheen availed of
by such utility.

Based wpon the foregoing facts, we are of the opinion
that defendant is operating as a pudlic utility =axnd is sabject
to the ocontrol and Jurisdiction of this Commissiom, and, as such,
sald defendsnt should take at once whatever measures are reason-
ably necessary to remedy and improve the inadequate water séfvice

existing uwpon his systen.
OR2ER

P.F. lande, Mrz. Z. Bauman, R.E. Morgan anl Rodert C.
Cash having filed formal complaint with the Railroad Commission
as entitled above, public hearings having been held thereon, the
matter having been submitted and the Commission being now fully
informed in the matter, and the Commission being of the opinion
that W.J. Hotenkiss is serving water to certain comsumers in and
in the vicinity of Yountville in Napa cbunty, Celifornis, as a
public utility, and, as such, said service is under the Jurisdic-.
tion and control of the Railroad Commiscion,
IT IS HEREBY ORDERTED that W.J. Fotohkiss be and he is
heredby directed to file with this Commission within thirty (20)
daye fLfrom the date of this order:
L. The schedule of rates heretofore in effect.
on this system prior to the wnauthorized
rate increase made oz or about the monthr
of June 1924.
Reviced rules and regulations governing
the service to and relations with his
consuners, sald rules and regulations

to become effective upon acceptance for
filing by this Commission.
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S. Detailed plansg for the improvement of
storage and distridution facilities,
and for the improvement and increasing
of the water supply, such improvements

to de completed on oxr bvefore April 20,
1928.

For all other purposes tue effective date of this order
shall be twenty (20) days from and after the date hereof.
Dated at San Frameisco, California, <this / & day

of ,Qgcw&/ , 1927,
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