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BEFORE TEE RAILROAD COQIZTISSION OF THE STATE OF CALIFORNIA

ROSENBZRG BROS. & CO., a corpo-
ration,
Compleinant,

YSe.

- e e P e

Case No. 2387.
CEITRAL CALIFORNIAL TRACTION COMPANY,
a corporation, SOUTEERN RPLCIFIC COL-
PANY, o corporation,

L X g

Dofendants.

BY TEE COMISSICN:
QPINIONX

Complainent, & corporation organized under the laws
of thé State of Californic with i1tz principal place Qf‘business
2t San Francisco, Coalifornia, is engaged in buying, packing aud
s¢lling dried fruits. By complaint filed July 14, 1927, and as
amended October 11, 1927, it alleges that the rate charged on two
cexrloads of dried fruit shipped September 12 and Decembexr 18,1925,
from Lodi to Senm Frazncisco was unduly projudiclel axd discriming-
tory to the extent it exceeded 8 cents per 100 pounds, the coﬁt@n-
porcneous rote applicable on like tralfic over the Southerm Rac-
ific Company from Lodli ©To San Francisco.
| Reparatiorn only iz sought. Rates are stated in cents

pexr 100 pounds.

The shipments moved over the Central California Traction

Compony to0 Stockton thence Somthern Pacific Company, 2 dtstance
of 102 miles. -Caarges were collected at the epplicable combin-
ation rate of 15 cents, made wp of the fourth class rate of 7

cents %o Stockbton aml a commodity rate of 8§ cents beyond. Todl
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iz also served by the Southerm Pacific and the distance via
2t carrier Yo San Francisco ié 103 miles.

The »equest for reparation iz predicated upon The fact
that defendants maintain Joint class rates also Joint commodliy.
rotes on canmed goods, wool snd mohair from Todl fo San Franeiseo
that oxe on the same basis as rates via the Sowthorn Pacific &i-
rect, andi the rate via the Southern Pacific on dxrled frult al
the time the chipments imvolved in this procecding moved was 8
conts. This rase was ¢stablished effective lay 20, 1926, 1o ap-
ply via the route the shipmentz moved.

Defendants admit the cllegation of the complaint and
kZave signifiea a willingness to muke reparation adjustménm, thero-
fore under the issues as they now stand, & formal hearing will not
PO necessary.

Upon consideration of all the facts of record we are of
the opinion and find that the rate assailed was waduly prejudicial
and discriminatory to the oxtent it exceeded tho contemporaneous
rate of 8 conts from Lodi to San Francisco via the Southern Pacli-

ic; thot complainont mode the shipments as deserided and pald and

bore the caarges thereon; that 1t has been damaged in the amount

of the diffexrcnce beilween the charge; pald and those fhat would

hove aceruod at the zate of 8 cents and that it is emtiltled 1o rep-

aration. |
Complairvant will submit statement vo defendants foxr check.

Should it not be possible to reach an agreement as to the cmount

of reparztion the metter may be referred to the Commisslion for fur-

ther attontlon and vhe enbtry of o supplemental order should zuch

be necessaxy.

Taiz cose being at issue upon complaint and answer on

filo, full investigation of the motters ond.things involved having
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Yeer hed, and basing this order on the findings of fact and the
conclusions contained in the opinion, which sald opinion is hero-
by referred to and made a part hereof,

IT IS H=ERXEBY CRDERED that defendants, Central California
Mraction Company and Southern Pacific Company accoxding as they
paxticipated in the transportation be and they ére hereby auvthor-
ized and directed to refund te complainant, Rosenbexrg ZBros. & Come
pany of San Francisco, Californis, all charges they ma& have col-
lected in excess of 8 cents peor 100 pounds Lor the transportation
of two carloads of dried frult Involved in this proceedinz and for-
warded Lrom Lodd to San Francisco during September and Decomber,

1925.

pd9 Dated at San Franciszsco, Coliforais, this
M’W

Dy

of Znsmsmmxr, 1927,




