Declszion No.A98G .

BEFORE THE RATILROAD COLZIISSICN OF

CALIFORNIA AZLIOXND G-RQWZ‘;RS" EXCEANCE,
Complainent,

vS. *Case No. 2433.
T ATCEISON, TOPECA AND SANTA FE

RATLYAY COLPANY, THE WESTERN RACIFI
RAITROAD CQADPANY,

Defendonts.

e Ve A N S P e e M T et

Complalnemt, a corporation with 1ts principal place of
busipess 2% San Francisco, Califorania, it engaged in growing, pre-
paring end shipping elmonds. 3By complaint £iled October 18, 1937,
1% slleges that the rates charged on numerous carloads of almonds
tromsportod from Oakdale to Sacramento during the period {rom Sep-
tember 10 to November 14, 1926, were unJust and uwnreasouable.

Reparation only is sought. Rates are stated Iin cents
per 100 pouvndis.

The shipments consisted of 448,037 poundc of unshelled
elmonds snd 60,480 pouzds of shelled olmonds. Retes of 17 cents
and 31 cents respectively were charged. The former is the carload
rato on olmonds in the shell, shown In Ttem 14630 of Pacific
Freigat Toriff Burecu Tariff 34-X, F. W. Gomph's C.R.C. No. 372;
the latter is the first class rate chown in the same teriff.

Complainant contends that {rom December I, 1925, to Aug-

ust 1, 1926, defendants mainteined a carlond rate of 17 cents from
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and to the points involved ond applicable on almords without any
restrictions; that on Awgust 1, 1926, Supplement No. 17 to Dariff
4-X becane effective and tac Ltem naming the 17-cexnt rate was
changel to read, almonds, in the shell; furthermore this item car-‘
ried a refeorence merk realing "Change, no advance or reduction™.
Thig publication was erroneous as it created sn inerease 0ot -au-
trorized by this Commission. | |

Effective Octobexr 5, 1927, the commodity descripiion in
conrcetion with the item naming the 17-cent rate was changed to
read, Almonds, shelled or mot shelled, Iin bags, boxes or barrels.

Defendants admit that the rate charged on the shelled
aimonds woes uwnreasonable To the extext that it exceelled 17 cents
and have signified a willinguess to make reparation adjustment,
therefore under the issues as they now stand a formel hearing will
not ve necessary;

TUpon consideratlon of all tae facts of recoxd we are of
the opinion and Iind tast the rate aszailed for the 4ransportation
of shelled almonds was unroasonsble to tﬁe extent it exceedcd &
rate of 17 cenbs per 100 pounds waich was effective prior to the
date the shipaments involved in this proceelding moved and walch was
sussequently establizhed; that complainant made the shipments as
fdeserived; paid and bore the casrges thereon axnd is cntitled %o
reparatién.

Complainant will submit statement of shipments to defend-
ants for check. Should I1¥ not be possible to reach an agreement as

to e amount of reparation tho metter may ve referred to the Com-

mission for further attention znd the entry of 2 supplemental or-

der should such de necessary.

Thic case deing at lzowe upon compleint arnd answer on

file, investigation of tho motiers and things Involved having been
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had, oné basing this order on the findings of fact and the con~
clusions corioined in the opinlon, which scid opinion 1s heredy
reforreld to and mode & part hereof,

IT IS SEREBY ORDERED that defendents, The Atchizon, To-
peka ard Senta Fe Rallwey Company anfl The Western Pacific Railroad
Compeny according ac they participated in the trensportation, be
and they are hereby suthorized and directed to refund o complain-
axnt, California Almond Growers' Exchange of San Fraxncisco, Califor-
nla, all charges they nwy haveﬁcollected in excess of 17 cents per
100 poundz, for the tromsporietion of the shipments involved iz

this proceeding and forwarded during the perioed from Seyptember 10

to November 14, 1926 inclusive, Lrom Oskdale to Sacerameato, Celi-

Tornia.

y Dated st San rramcisco, Californmia, tkis 4, 4 _ dey

of St 9o,




