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BEFORE THE RAILROAD COMMISSION OF THE STATE OF CAIIFORKIL

In the Matter of the Petition of the

CITY OF MARYSVILIE, a Municipal

Coxporation, that the Railrocad Com-

mission of the State of Californisa '

require the alteration of a rallroald Application No. 14,138.
orosging over and ascross "BY Street, _

in the City of Marysville, County of

Taba, State of Californisa. .

¥. P. Bich, for Applicant.
Fe W Mielke, for Southern Pacific
Gompm
BY THE COMMISSION:
CELEIOX

The City of Marysville f£iled the above entitled
application on October 8, 1927, wherein it asks that this
Commission direct the alieratiom of the existing crossing of
"B" Street under the tracks of the Southern Pacific Compeny
i1n such a memmer &g to make said orossing safe for pedestrian
traffioc. 4 public hearing was held in this matter before
Examiner Satterwhite in the City of Ma.t:y-svillo on November
18, 1927. |

The City of Marysville is situated near the
Junction of the Yuba River with the Feather River, the Yuba
River being located south and east of the vusiness seotion
and the Feather River west and north. Flood levess are
located along both banks of these rivers. |
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The tracks of the Southern Pacific Company oroés both
these rivers passing over the flood levees. Origiually, these
traoks desoended toward the center of Marysville at steep grades
wntil approximately level with tie city streets. In order to
somewhat reduse these grades, the railroad, in the‘oarly paxrt of
1910, applied to and was gracted permission by the City of Marys-
ville to raise its tracks within certain limits, subjeot t0 ocer-
tain provisions, one of which required that the railroad duild and
maintain, aoross "B™ Street, a subway having a clear width of thir-

ty (30) feet and a olear height of fifteen (15) feet.

The Railroad Compeny began the obnatruotion of a sub-
way whioh, however, did not conform with the above provision and
which the City of Marysville refused to accept. Construsction
oconzequently was stopped, the subway abandoned and the City agreed
to allow the oonstruotion of the present subway, whiobh consists of
two roadways approximately fifteen feet in widfh ingstead of a
single roadway thirty feet in width, as originally required. Xo
faoilities were provided for pedestirisn traffio other than the
two vehioular roadways above desoribed.

It is now proposed to construot a pedestrian sudbway
independent of the present veriouwlar subway and east thereof.

Testinmony was presented by applicant, showing the
amount of and growth in the traffio using the existing sudway,
partiowlarly in regard to pedestrian traffioc. These witnesses
testified that the traffio had grown to such a density that the
use of the vehioular roadways by pedestrians was extremely hazard~
ous and that a pedestrian subway was necessary and that, upon the
oconpletion of a high school now being constructed north of the
Southern Pacific tracks, the nesessity for such subway would be
greatly inoreased. The Southern Paoific Company stipulated that
public oconvenience and necessity required the oonstruotion of the

proposed subway.




The representative of the City of Marysville stated
that agreement had been reached with the Southern Pacific
Company as to the oonstruction of the pedestrian subway. It
was agreed that the subway should be constructed in ascordance
with the planms attached to the application, that the aotual
construotion should be wndertaken by the Southern Pacifioc Com=-
pany and that the approximate oost would be $18,000, However,
agreement was not reached as to the divisioh‘o:t this cost.

The City of Marysville contends that the railway
tracks were raised for the sole convenienos of the Southern
Pacifio Company; that the manner in whioh such tracks are ele-
vated above the oity streets forms a barrier between two por=
tions of the oity; that tais oondition; axd not the density of
traffio along the streets, determines the necessity for the many
subways; that the Southern Pacific Company maintains an embank-
ment on a portion of BT Street for its own ooxnvenienmce and that
oxnly thirty feet of t};é"rifty—six foot roadway is open through
the svbway under the railroad traoks; that said subway originally
was designed and oconstructed by the Southoz.-n Paocific Company at
the sole cost of sald company with no provision for pedestrian
traffio and nust now be enlarged in order to properly provide
for same. Due to these oirocumstances, the City of Marysville
contends that the proposed pedastrian subway should be bdbuilt at
the sole cost of the Southern Pacific Company. |

- The Southern Pacifio Company contends that the pedesg-
$rian subway is mow required solely to care for foot traffio

T8 w111 De oreated upon the completim of the high sshesl:

that the City of Marysville is in the position of a ™aew comer™

and conseguently should be assessed with 754 of the ;ost and
the Southern Pacific Company with 254




The testimony in this matter shows the oontention of the
Southern Pasific Conpany not to be a fact. The Southern Pacific
Compaxy's tracks were built after "B Street was established and in

use by the City of Marysville. mhés; tracks were‘sdbsequantly raised,

in order to improve rallway oPeréting conditions, thereby necessi-
tating the coxstruction of & number of subways, one.dr which is the
existing subwey at "B"™ Street.

It is themoﬁinion of the Commission that it is not essen~-
tially the relief from the hazard of orossing railroad tracks at
grade whioh necessitates the construction of the pedestrian subway
proposed in this applisation dut rather the fao0t thax; due to the
creation of an artificial barriexr by the railroad for its sole bene-
fi%, the pedestrian traffic, izn order to accomplisk & orossing,must
either use the vehioular roadways of the present subway, which all
parties admit would be unduly hazardous, or be subjected to unressen~-
able inoonveniense and attending hazards in being ocompelled to olimd
over said barrier.

The City?s contention that the railroad company should de
assessed the enti:é cost does not appear to be Justified from the
reoord herein; The ity will receive substantisl benefits from hav-
ing a pedestrian'orossing not at grade, especially in view of the
faot that a new Eigh School is about to be opexned in this viecinity.
It should, therefore, bear a portion of the cost of this improvement.

After due consideration, it is oonoluded that the ocost of
constructing this subway; amovnting to approximately $18,000., should
be assessed 25% to applicant and 75% to the Southern Pacific Company.

The City of Marysville, having filed the above entitled

applicatioh, & public hearing having been held, the COmmission_bep
ing apprised of the facts and the matter being submitted and ready
for decision, therefore,

IT IS HERE3Y ORDERED that permission and authority
be and it is hereby granted to the City of Marysville to
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enlarge the existing crossing of "B" Street under the tracks
of the Southern Pacific Company by the construction of a
pedestrian subway east of the existing vehioular subway, as
shown by plens attached to this ayplication, .aa.ilo. pedestrian
subway to be constructed subjeot to the following conditions:

(1) The entire cost of comstructing the subway shall
be borne 25%-by'a.pplicant and 754 by the Southern Pacific Com-
pany . The maintenance of the subway shell be borme by appii-
cant. No portion of the cost herein asseased. to applicant
for the constructiom or maintenance of 'sald subway shall be
assessed by applicant, in any manﬁer vhatsoever, to the opera~
tive property of Southern Pacific Company.

(2) Said subway shall be construocted in accordance
with the detailed plans filed with the epplication and shall
be properly lighted at night. - |

(3) Applicant shall, within thirty days thereafter,
notify this Commission, in writing, of “he completion of the
installation of salld subway.

(4) If s2id subway shall nct have been ingtalled
within one-y;ar.rrom the date c;:t this Order, the authorization
herein granted shall then lapse and Daoome vold unless further
time is granted by subsequent Oxrder. -

(5) The Commission reserves the right to make such

farther oré.e:.:s i'ela.tive t0 the construetion and maintensnce
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of said gubway as to it may seem right and proper if, in its

Judgnent, pudblic convenience and necessity demand such action.
The anthority herein granted shall become effective
on the da‘cé hereot. .. '
Dated a% San Francisco, California, this/s /% day
of Bewewber, 1927. '




