
Decision roo. ~ '!~i '7 .~ .. 

f:~C}:n!Smr CO", INC., 

00::::1'1:::. inant , 

vs. 
C~se :Ko. 2390. 

~zz ~CE:ISOX, 20?E:{1.. ... ;,:m S£~.i J!"'E 
llr:r;:Z. CO., ~ POINT. & CU~ON 
R ;. n".RO.lJ) CO .. , 

r z. ~'r. Eol11ngSi'lorth, for complo.inc.:J.t. 

?l~tt Kant ~nQ Berne Levy, for defenQ~t The 
ll.tcilison, Tope:~c. and Sc.ntc. Fe R~ilw~y CO!:ll,)cny. 

R. 3. :1tchell, fa= deten~~t B~ Point ~ Clc.yton 
a&il=o~~ CO!:l~~. 

3Y ':!1)3 CO:.:::rSS!O!:: 

Ol?:::!tION -------
Compl:::.inant, ~ cor~orc.tion orso.nized unde= the lawz of 

the state of C~ifo~nio., ~~th its Dr1ncip~ Dlc.ce of 'business ~t 

O~~l~cl, is eneaSecl in t~0 ~oduction and sale of cruche~ rock, 

s~~cl ~d gravel. By cocp1cint filed July 15, 1927, as o.cendecl o.t 

July, 1925, ~rotl Dv:ic;l-:.t to l.:o.theson w:.s excc3sive, unjust and. un-

=eo.sor.c.'b1c to the extent it c:;xcecded 60 cent::: per '~on of 2000 

~ouna.s. 

?.e)tc.rc.t1on onl.y is oousllt. R:::.te:: vlill 'be sta:tccl in cents 



:2ro.ncisco October 3, :'927, 8..."1c. the case l1.c.vi~' 'been duly submit-

to~ is ~cr~ ready ~o~ our opinion ~nd or~er. 

~ho ~hip~cnt~ here involve~ movc~ via The Atchi30~, To-

l' elea c.na. S::.n ta :3'e R::.i 1 wo.y i'rora Dwie;h t to Ec.y Po inti, thence ED::! 

?oint and Clayton R~il~oc.d to :~c.theson, c. Qistance of ZS miles. 

Defcnclo.ntc c.sse::::scd ~nd collected the lc.wfully ~ 1)lico.b1e rc.te of 

(a .. oo, ::.c.cle by ;;). co:n'binc.".;ion 0::: COl:ll':.od.ity rates over the junctio=. 

point, t~0 fo.c·to~s beinC 50 cents i'rotl Dwi&-1.t to Bo.y Point ana. 50 

~hc present rc.te of 01.00 is c.DDrox~~toly 122 per cent. 

hi:?,'her tllc.n tlle ro:to 'prio~ to the cor,~encemcnt of feclerc.l control 

of r:lilro.:::.ds, Ju..."'1C Z!5, 1918. The ro.to then in effect vms 45 cents, 

~.:::.~c 'Jy 0. combinc.tion of sc;t:.rD.toly 0stc.blished cot1lr.odity rc.tc3 

over E::,y Point, the fc.ctor being from DVlig11t to B$.y Point 25 cents 

.:::.nd. from !3~ ?oint to ::::.thoso:r.. 20 c0n·~s. On JUne 25, 1918, und.er 

c.u".;hori ty of G-cner:D. Oru.e~ :70. 2S of 'the Director Gcnerc.l of Rc.il-

roacl.:: 'botl~ fc.cto:"s wo::e inc:"co.zcCl. 20 cent:.:;, oubject however to the 

so-cc.lloc' cO:lbino.t ion l""u.lc is ::ru.cd 'by the Director Gcnero.l of Rc.i1-

ro~~z ~~~ l~tcr ~ub1i~~eQ in ~~cnt E. ~. Jonoo' Combino.tion Tariff 

"2.... C ""'.... .. .. ... 0, ..... 1.1 • .:.\0. 1, v:::ic11. co~;.bino. t ion to.riff provi~ed 0. tCrJDO~:l.ry 

::J.othoc. of C on:::truc'Ging ".;hro1.:c11 r o.te:::: :Co r oc!)c.ratcly o::::tab1iohed 

co~odity fD.ctors but not to excoed ~e f1o.t awount unCl.er the Dro-

visio!lS of GoneroJ. Order ~!o. 28. Thus the throu,sh ro.te o~ June 

25, 1916, bec~~c 65 cents. Effective ~Uo~st 26, 1920, 0. further 

incl'c2.:3C of 25 l)cr Cli)ut. (18 C.R.C .. 046) mo.d.e tho thl'OU;gj;., ro.tc 90 

cento. Zfi'ective J'uJ.y 1,1922 (Rcclucecl Rc/voz 1922, 68 I.C .. C.676), 

':2h0 cOCJ.b:i.n~tion t.:.:::-if'f VIQ.S not a 

sati:::fc.cto:"y mct:'lou. 1'0 r COr.!Llu".;;il~ ro.tc:, ~~d. on Se,P'cember 1, 192Z, 

the ro.il line.3 in this terri tOl"'lJ., by ::.. ~::?:"o.pr1o. te o.'J.tl:ori ty, c3.I!cel-

led. tlle :provi::::io::.s of the corr.-oil'!ation t::.riff, subject to the stipu-

1c.t~.0:l. tho. t sJ,;l0cif:!.c thro'L\S:1. ro. te::: not in excess 0 f those l1rovic.e~ 
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by the coo"uinc.tio:a.. t~ri~f '.'lou.lc:. '00 eztc.blishe6. between ~oints vlhcre 

tnerc ~~s c. ~ove~ent of ~ conzc~u0nce. At t~c ti~0 the co~bin~­

tion tc.rif;' VIC.:; co.:ncellecl the:-e v;:.s no oovemont :trom :D'ilie11t to l::.th-

eson, hence on ~d c.1~er September 1, 1923, a rc.te of 01.00, the 

i"J.ll c ombinc.t ion 0:1:' 10 cc.l:::) wc.::: .:l};lD1icc.blc. 

Complo.ino.nt cOrltond::: thc.t not only hc.s tnc Dv;isht to 1:ath-

eson rc.tc ceen increc.soQ in c. creo.ter ~roDortio~ ~tan other rc.tes 

oc crus::.l.ccl rocl:, but i'~ is c.lso hiGher tllOJl the joint line ci1ec.gc 

scc.le of rc.tes ~~ntc.i~0~ by c~riers in this torritor,y. The scale, 

puo1ishe~ in P~cific FrciZht ~c.riff Eurec.u Tc.riff 166-B, C.R.C.33S, 

applie: jointly oetilccn DOint::: on Tho ~tcl11con. To~eka and Sc.ntn 

Fe R.c.il·.1~, Southe:'ll ?c.cif1c ComlJ~, ';;cstern Pc.c1:tic Rc.Uroc.o., Cen-

tr~ Cc.lifornic. Trc.ction Com~~, Sc.cr~lento Northern Rc.ilroc.~, Tiae-
wc.ter Southern ~d Visilic. Electric Railro~d in the territory north 

of B~~ersfie1a.) Cc.lientc an~ Santa 3urbarc., and. ~roviaes a ~at~ of 

GO cents fa: a t'ilo-li::lc haul of 40 l:lilcs or less. T'Ae Es.y POint 

:..:ld Cl~ton is not 0. lJo.rty to the joint mileage tariff", but" com-

plain~t pOints to the fact ta~t defen~~ts established on so.~, 

effective. February 6, 1926, rates ot 60 cents from Cowell to P~ch­

=.on<1, Z4 ::lilo:, :.ntl 70 cents ~rotl Cowell to OcJ:ls,na., 45 miles. De-

fen~~to testified that the latter ~10 ~atcs were ectc.b~ishcd to 

~eet tho competition of S~Q movins by b~eos from pl~ts located 

on S:.c:~ento River unQ its tributaries an~ to utilize e~Dty e~uip­

ment :-etu-'"nin:s f:- om CO\"/011 after he. vine moved. into 'UlC.t POillt wi"t:ll 

:ZYJ;lsum, "out the 1."cCi.uced rOotes to the Sa.n J:'rc..."lcisco Bay points tail-

ed to secure c. single ton of crushed rock, s~d or grOovol. 

Def0n~~ts ~so co~ten~ that the ceneral level of rates 

in ~;orttlern Califo~nio. is depressed. by 'ilater co·mpeti tion in and. 

aroun~ San ~ro.ncisco Bay points c.~ its t~ibuto.ries. ~ney D01nt 

to Cc.se :Jo. 2087, U::.ion Rocle COl..'1pc.ny VG. AtChison, Topel<a ana. 

S$.llta Fe Railvlo.y et :::.1., 27 C.R.C. 285, wlterein CornI:lissicner 

3. 



S~uires so.id: 

nDete~~un~s) on the oth0~ han~) m~int~in 
that the nortner.r. C~liforni~ sc~le W~~ an~ is 
l'red.ic~teo.. upon \"lOoter coml1otition o.ncl ~vho.t this 
Vlo.ter COm1)etition v;:;.s brouGht about 'by the OJ;l-
oro.tion of bo~t: Ooni 'bo.rgo: on S:;.n Francisco, 
Sa.'1. Po.olo c.:o.cl Suisun Bo,yc :;.nd. on the So.cra.,mento, 
Yubo. uni S:;.n Joo.~uin rivers and other stre~s ~s 
f'c.r north o.s ROd E:Luft in the So.crc.mento V~lley 
o.nQ. :.s f::.r south as :·:orno.on in tho 5::.:.n Joo.'luin 
Valley. This coml1otition, it is o.l10~eo., woos 
acti ve o.s fc..r bo.clc 0.0 1897, and. c.lthou&h it is 
not now so keen :;.::; thon, the influence of the 
wo.ter-bo~e tonco.ge still governs the northern 
·:~itornio. rate adjustments on crushed rock, 
s~d ~~~ g=o.vel to 0. very 1~r5e extent. 

lT~he rocord ohovls th:l. t at the time the 
r:;.~l co.rrierz first ielt the effects of this 
~:fc.ter cOr.:J.J,Jo"cition they endeo.vorecl only to es-
tablish low rates at DOints .,'/11..ero the com.l'eti-
tion WOoS o.ctivo o.nd. where it Wc.z necesso.~J to 
go ';jclow the nor.:lcl. rates in ord.er to secure 
to the r~l cc.rriers 0. l'ortion of the wo.ter-
'oo:::-::::e ·~ro.ffic. Zut o.s c.dCLi tion~ Dlants were 
opene~ up ~t inl~d points the cc=riers were 
forced to establish rates whereby ~roducerz 
at those DOints cou1~ re~Ch the consuming ~r­
l(ets in competition ""i th shiDDcrs enjoying the 
'i1:::.ter-::'nfluencec.. rz.tos. ~'ollowine the San 
:2r~cisco fire and e:.rthc;.uake of 1906 en ab-
nOr::l~ d.e::::.:m<l was crc~ted. ~or builcline Inater-
i~z. This con~1tion resulte~ in the ~ovel­
OD~ont of m~r s~cl ~d er:::.ve1 deposits, ~~ 
in order to gel~it 3hip~ers at ~1e new points 
to compete for Sc-n J?r~ncisco business rates 
were estc..bl1shed c00l'.:u-o,ble \'lith the \'to. tor-
cO:lpelled. rz.te::. Thus tho low bo.si3 of r~tez 
orisin~ly intended to apply only between 
1'o1:::.t:: whe:::-e there was :::.ctu.::.l wc,ter C om1'eti-
t10n CraclucJ.ly extor:cled. to tl:e inlo.nd points 
not served by water until the rOotes were prac-
tic~ly unifor~ in northen1 California. De-
fend~ts contend that the entire northern_C~­
ii'orniu scale reilects either wuter or market 
comDetition ~~ is m:::.nife~tly less than reason-
able, l)or so. If 

J.i. witness for tho 30;;;[ :r:oint :::n.d Clayton ~o.ilroo.d teoti-

fieel tl~:;.t the oJ;lorc.tins concli ti ons ill ~10.nd.lins ttl0 traffic over 

his ~ine ~ero ~uSQc.lly dif:icult becOouse of :::. rulinc erc.de of 2 

per cent. encountered in the h~u1 ~:::-an 3~ Point to ~~theson. 

o.t :::::.thoson YlerC no t o.<l.eq,u::'.tc to h.::.n<llc :::lore t:l.2ll tllree co.rloo.d.s, 
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:lc.kin,z it nccezsc.ry to hc.cl a Jlortion of co::nJl1c.in~t T s consi~ent 

to C0\'1011, ~ G. when tIle oic::.i.nC Vlo.::; clec.r to return tl1.0!!l to :\~the-

00:1 .. 

stru.cted "';0 c~~e t1':.o cemont !J1c.nt of the ::e:r...ry Cowell Limo a.nd. . 
Ce::ent Comp~y at Covl011, ~ d the lo.tto::- CO·:r.Do.llY controls throu.eJl 

:::toc:': oV/ne::-sl'lip tile B:;:.y ?oint anti. Clc.yton :1c.ilroacl. l'ro.ct::'co.lly 

90 Dor cent. of the traffic h~~eQ by this Qcfen~~tconsists ot 

. the :'!lov€Oent of ec;:).:ont :.':::O:::l. Cowell to lIOin ts beyond Bay Point .. 

101,700 los. Der c~) yi01Qir~ 0. ton-~i1e rovenue of 2.63 cents, 

0. co..r-::lile revenue of (:1.34, :.:eel c. Dor-c:::.::- revonue of ~50.S;). 'D':l-

,.i ... ...' ". 0 C ~ ... ......, ... co' ... ," t" e .... e. I ... le Q - .... n ........... s 'l1.sr .. v l.n .c • 

.po::- ton-=.::'lo "\·':01..1.16. 'be 1 •. ~S¢', :per c=:.:'-mile 80.2 cont:::, Cone.' l)e:' ca.r 

~ZO.51; and un~o= the rate of 80 cent::: in effect prior to the ct..n-

collc.tion of the Droviz:i.ono of tl1.C combi::.ation tc.rif:f') heretofore 

refer::-ea. to, the revonue Dcr ton-mile wouJ.d be 2.1 cell''1is, PCI' 00.:::-

l~tel' co.raful co :1:;;:!.~er:.tioo. of the rocorCL 'ar;; c.rc of t:.tc 

to the 0x""cn-t it exceoded. SO co::rcs; th::.t co mplo..ino.nt r>c.id. :::.nd. bore 

of the difference between tho cl'!o.rees ~)c.icl and those 
0; 

th.:.t ~7oul<l l:..:.ve· ::.cc:::-u.ed c.t the ro.to herein found roc..tl ona-ole) =no. 
i:: anti tlecl to re2?ar.:~t:i.on VIi ~tjh interest o.t 6 Dar CCI:.t. Dcr o.nnUI:l 

on 0.11 ship~onts hero involved on which tho co.uze of :.ction o.c-

ORDER 

file, full invostieo.tio:l. of the mc.ttors C.l'lC. thinz:;: iI:.'Vo1 ved hc.vine 
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beon ~~J ~Q b~slnC thio o~er on the iindinec of t~ct ~~ the 

cO::lclus ions cont::..ino<.i. ir. "~hc o:ginio:c., which so.id. Ol"inion is c..ere-
by ro~errod to and ~do ~ ~~rt heroof. 

R~il~o~d Com~any, ~ccordin~ ~s they ~articiD~te~ in the tr~~~or-
t~tion, "00 c.:lC!. thoy ~rc horoby 0. uthorizoc. c.na. a.1rectcd to rciu.na; 

to coml)l::.in:m.t, Eutc:1illzon Co .. , Inc .. J with intorcst at G :ger cent. 
pCI' o.r.nu:::l, CoU o.."'la.reo::;; they m::..y h~vO collected. in excess ot SO 

cent: ~cr ton of 2000 pound: for the tro.nsporto.tion ot co.r1oo.d. 

zhip~entz of cru8he~ rock involved. in thiz ,roceecline, moved. fro~ 

Dwieht to :':o.tl1.e::;;on durine tho month ot JUly, 1925, on \'lllich the 

cause of Coction o.cc!'uecl. '1'/1 t~lin tvlO ye:;.ro Drior to July 15, 1927 .. 

Dated. o.t S.:l.n :C:'-:J.llcisco, Co.J..ifo!'nia, this Jr az {lay 

ot ~~ , 1927 .. 


