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Z. V. Zollingsworth, for compllinant.

Platt Xont ond Serne Levy, for defendant
Atealson, Topeke and Santve Fe Railway

R. 3. witehell, foxr derenfont Bay Roint & Clayton
Reilrocd Compony.
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Complainent, o corporation organlized under the laws ox
the State of Colifornmin, with its prineipel place of dusiness ab
Ockland, Lo engaged in the productior and sele ol cruched rock,
send and grevel. By comploint filed Jwiy 10, 1927, &3 amendeld ot
tne hearing it is alleged that the ratc charged Zor the transpor-
wosion of 44 carloads of crushed rock moving during the month of
July, 1925, from Dwisht Yo liatheson was excessive, wJust and une-
measonable So the extent it excecded 50 cents per ton of 2000
poundc.

Reparation 6nly is sought. Rates will be stated in cents
per ton of 2000 pounds.

A nublic hearing was held velore Ixominer
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Froncisco Qetober 3, 1927, and the case hoving been duly sudbmit-
ted iz znow ready Lor ouwr opinion and order.
R
layton Railxonod o latheson, o 4istance of 98 miles.

sed and collected the lawfwlly o plicable roate of
de By o comdinction ol coammodlity ratez over the Junctioxn

vae factors belns 30 cents Lfrom Dwight to Bay Polnt and 50

oy Point Tto destination.

The present ravte of 71.00 iz wpproximaetely 122 per ceunt.
higher thon Phe rove I ol comtrol
of rallrocds, June 29, 1918. IThe rate then in eflfect was 495 cents,
zade by a combinetion of separately established commodlty rotes
over Zoy Point, the factor belng lrom Dwight to Iaoy Point 25 cents
and Lrom Bay Roint to Invheson 20 cents. On Jume 25, 1918, under
auviorlty of Gemeral Oxder ZJo. 28 of thc Director General of Rail-
roalds wotr factors were incercazed 20 ¢ents, cubjeet however to the
so=called combination rule lcoucd by bhe Director Gemeral of Raile
roads and loter publiszed in Jgent B. T. Jones' Combination Tariff
223, C.2.0. Yo. 1, wiich combination torifl provided o temporary
method of conziructing vhroush rates Lfor separately established
commodity fLactors but not vo exceed tae [lot amount uwader the prow
viziong of General Crder No. 28. Thus Trne through rate on June
23, 1918, vecanme 989 cents. ZIElffective dwzgust 26, 1920, a Durther
inercase of 25 per cent. {18 C.R.C. 846) nade the throwghr rate 90

Lfeetive July 1, 1922 (Reduced'Rates 1932, 68 I.C.C.876),

-

Dwigat Ho 3oy Poinmt was roduced to 50 conts, moke
ing a ftarough ravte of 80 cenls. The combination toriff was not 2
savizfoctory method Lor compuiing ratez, and on September 1, 1523,
the rall lines in this verritoxy, by apsropriate autnority, cancel-

Led the provicions of the comdination tariff, subjeet to the 5%ipue

that specific vhrough rates nov in excess of those provided
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Vy the combinntion tarilf would Vo establiched detween points where
there was o movement of any conseguonce. 4t vhae time the combinde
tlon varilfi weac concelled there was no movement Lrom Dwight Yo liath~
eson, honce on and after Septomber 1, 1923, a rave of [1.00, the
o1l combirnation ol locals, was apynlicabdble.
Complainant contends that not only has the Dwight to llath-
ozon ratc been Inercazed in o greatexr proporitlion than‘other rates
on shed rock, but it I1s colso higher thon the Joint line mileage
scole of rates nalntolned by c¢ar z ixn fthis terrivoxy. The scale,
publiched in Pacific Freight Qoriff Bureauw Tariff 166-3, C.R.C,.335,
pplics Jointly bdetween points on The Atcialson, Topekae and Santa
Te Rallwoy, Southexn Pacific Company, Western Pacific Railroad, Cene
n Compony, Sacramento Northern Reilroead, Tide-
ter Southoern and Visalic Eleetric Radlroad in the terrlitory north
erzfield, Caliente and Sante Zarbdars, ond provides a rate of
> o two-line haul of 40 niles or less. The Bey Poirt
d Clzayton isc not o party'to the Joint mileage toriff, but come
ints o the foct that defendants establiched on sand,
effective Fedruary 6, 1926, rates of 60 cents Lrom Cowell %o Rich-
zond, &4 nlles, ond 70 centz Irom Cowell Yo Ockland, 495 mlles. De-.
TenGontc testified thet the latter two retes were estodlished o
meev the compevivion of sand moving by bargos Irom plants located
orn Sceramento River and its vrivubaries and o ubtilize enpity equip-
ment retwrning from Cowell after hoving moved into that polint with
Zypsum, dbut the reduced rates to the San Irancisco Ray points Lfall-
ed to zecure & single ton of crushed rock, sand or gravel.
Defendonvs clse contend that the geaorasl level of rates
in Nortaern Celifornin is depressed by water competitién in and
arouwnd Son Francisco Bay points ard its tributaries. They point
to Case No. 2087, Union Rock Compeny vo. Abchison, Topeke and

Senbta e Rallway et ol., 27 C.R.C. 285, wherein Commissioner
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Scuires zald:

™efendonye, on the other hand, maintain
that the nortaern Colifornizc scale was and is
predicated upon water competition and that thls
water competition waz brought about by the op-
eration of boats and darges on San Irancisco,
San Poblo and Sulsun Bays and on the Sacramento,
vubo and Son Joaguin rivers and othuer streams as
Tor north as Red Bluff In The Sacranmenvo Talley
and oo for south as Merndon in the San Joaguin
Talley. This competition, it is alleged, was
acuive oz far back os 1897, and althouga iU is
not now so keexn as then, the influence of the
water-borne tomnoge still governs the northern
‘Colifornic »ate adjustments oxn erushed rock,
sand and gravel to a very large extenv.

"he recoxd shows that ot the time The
rail carriers Lirst Lelt the effects of this
weater competition they endeavored only 1o es-
Sablish low rates at points where the competi-
tion was active and where it was necessary to
30 velow the normel rates in order to secure
to the rall carxziers o porivion of vthe water-
borne traffic. 3ub as additional plants were
opened up ov inlond points the corriers were
Toreed to establish rates whereby producers
2t thosc points could reach tae consuming aoXr-
Xets in competition with shippers enjoying the
water=influenced raves. IFollowing vhe San
Troneizco fire and earthguoke of 1906 en abe
normal dezand was crcated Zor building mater-
izlz. Thiz conGition rezulied in the dovel-
opment of mony sond wnd grovel deposits, and
in order to yermit shippers at the new pointe
to compete for San Irancisco dbusiness rates
were estoblished comparable with the water-
conpelled rates. Thaus the low basis of rates
originelly intended to apply oxly vetween
polnts where there was actucl water competi-
vion graduclly extended to the inland points
rot semved by water until the rates were prac-
tically uwniform irn noxthern Caolifornia. De-
Tendonts contend that the eontire nortaern.Cal-
ifornia scale reiflecvs elther water or market
competition and is manifestly less Than reason-
adle, pex se.”

A witness for the 3oy Point and Clayton Railroad testi-
Tied that the operating conditions in handling the traflic over
1s line were wnusually 4iflicult because of a ruling grade of 2
er cent. cacountered in the azul Iron 3oy Point To Matheson.

£y

There wos 2lso testimony to the effeet that the siding facllities

ot latheson were not adeguate vo nondle more thon tharee carloads,




nokins 10 necessary vo howl a portion of complalnant's consignment
o Cowell, ond when the siding ~ or %o return them %o Jabhe-
S0%.

Roint oxnd - imerily con-
struchted To sexve the cement plant of the ilenxy Cowell Lime and
Cemen%y Coipany at Cowell, = d tne lavtor company cortrols Yhr ougia
stock ownership the Boy Polnt cnd Clayvton Railroad. P2Pracuically
90 per cont. of the traffic hoandled by thls defendent consists of
e movement of cement Irom Cowell to points beyond Bay Point.

The average welght of complainani's chipments was
101,700 1bg,. pex cor, yielding o ton-nile revemue of 2.63 cents,

ar-nile reverue of [1.3%&, ond o per-car reveamue of $50.85. Un-
dexr the 60-cent rate sought in the ingtont proceeding the revorue
pexr “on-milo would Be L.58¢, per car-mile §0.2 comts, anl pex car
520.51; axnd wnder the xate of €0 cents in effect prior to the con-
cellation of the provizions of the combingtion toriff, herctofore
roferred Vo, the revernue per ton-mile would be 2.1 cenlts, per ¢
nile 5L.07, axt per coxr $40.68.

After coreful consideratio of the record we arc of the
opinion ant TinG that the asscalled rate was wnjust ond wnreasonable
To tie extent it exeecded
the caarges on thae sniyments ! 383 4 as
the amount of Yhe difference hetween Whc charges o
Aot would hawve acerued ot tiie »ato nerein Jlound
ic ¢ vhed Yo reparcvion with interestv ot 6 por cexnt. poer annum
on oll shipmeﬁzs nere Involved on waich the cause of acltion ac-

erued within tae statatory period.

9RDER

This coase being ot issue wpon complalnt and answer on

Lile, Lull investigavlioxn of fthe mavters anf things involwveld having




beon had, cnd vasing this oxder on the Liredings of fact and vhe
conelusions contained in %hc opinion, which sald opinlon is nere-

by roferrod Ho and madoe = part herocof,
b m

IT IS UERLEY ORDERZD that dofenlants, The Atchlson, To=-
poke. axd Senta To Rellway Compony and tho Bay Point and CLoyson
Reilroad Company, accordinz oz they participa‘béd. in the transpor-
sation, be axmd thoy arc moroby authorized and Cirected to refund
Lo complalnant, Fubtehinzon Co., Inc., with Interest a2t 6 per cenv.
per oxnum, &ll caarges they may nave collected In excess of 80
cents per toxn of 2000 pounds Lor the transportation of carload
shipmentz of crusied rock Iavolved in this proceeding, moved from
Dwizat o Mathezson during the month of July, 1925, on walch the
cauce of cetion acerued within ftwo yeors prior o July 15, 1927.

ot San Frameisco, California, tals _2 34 day




