Doecigion No.

BEFORE THE RAITROAD CQQISSION OF THE STATE OF CALIFORNIA

™~

: ¥
GLADDING, MCBEAN & CO., 3{},7‘%” T\ b‘\\\.

Complainant,
vS. Case No- 2448.
SOUTEERN PACIFIC COLRANY,
 Defendant.

BY THE COMMISSION:

OPINIONX

Complainant, & corporation organized under the laws of
the State of California, with its principal office a8t San Fran-
cisco 18 successor in interest of the Los Angeles Pressed Brick
Company. By complaint filed November 29, 1927, it alleges that
the rate charged for the transportation of one carload of enam-
eled brick and wire cub faced brick from Los Angeles to Fresno
during February, 1926, was unjust and unreasonable and 1n viola-
tiom of Sectiom 13 of the Public Utilitles Aict of tae State of
California to the extent that it exceeded the subsequently es~
tablished rate of 32 cemts.

Reparation only is sought. Rates are stated in cents
per 100 pounds.

The shipment involved welghed 48,800 pounds and the
lawfully epplicadle Class "B" rate of 42% cents was charged.
Concurrently there was a cémﬁodity rate of 32 cents applicable
from Los Angeles to Fresno oxn brick, enaheled and glazed, in
gtraight or mixed carloads. This rate was shown in defendant's




Tariff 825-D, C.R.C. 3168, Item 620.
Effective Novenber 20, 1926, defendant amended Item

620 of its Tariff 825-D by adding the following:

"Brick, wire out faced." | 4

‘.ﬁhe item also carried a'.provision that wire cut faced
brick may be shipped in mixed carloads with.g_la.zed or enameled
brick. o

Complainant bases its plea for reparation upoz.:z\ the
lower rate subsequently established. Defendent admits that the
rate charged was uwnreasonable and has éignified. & willingness
%o make reparation adjustment, therefore under the lssues as
they now stand a formal hearing will notv be necessary.

Upon consideration of all the facts of record we are
of the opinion and find as & fact that the rate charged was un-
reasonable to the extent it exceeded the subsequently establish-
ed rate of 32 cents; that complainent male the shipmgpt as de-
soribed, paid and bore the charges thereon and is entitled to
roparation in the sum of $51.24.

Tais case being at issue upon complaint and answer on
file, investigation of the matters and thinés involved having
been had, and dasing this order on the findings of fact and the
conclusions contained in the opinion, which said opinion 1is
hereby referred to and made a part hereof,

17 IS EEREBY ORDERED that defendant, Southern Pacific
Company, bve snd it is heredy é.uthorized. apd directed to roefund
to complainant, Gladding, McBean & .Company of San Francisco,
Celifornia, all charges it may bave collected in excess of 32

cents per 100 pounds for the transportaticr of one carload of

2o




enameled brick and wire cut faced brick involved in this pro-
ceeding and forwarded from Los JAngeles to Fresno February 6,
1926. ' |

Dated at San Fremeisco, Celifornia, this 23,/ 4ay
of Decembei‘, 1927.

Copmissioners.




