
:Decision No. /9' 'J-. '73 

BEFORE TEE RJlLROAD CO~SS!ON OF TEE 

In the Matter of the AP~11c~tion of ) 
S~ N£"l1TON and ~Ol.1AS BIGGART, co- ) 
pertners ~01ng business una.er tb.e ) 
firm name ~a style o! NEWTO~ & ) 
BIGGART, for ~e~iss1on to sell an~ ) 
tra:c.s!er to .roS~:a: 'iVYTEE and. R. E. ) 
EOERmt

t 
the .r1g:llt, franchise or :per- ) Applica.tion No. 13864. 

m1 t to operate an a'C.to-truck line for ) 
the tran$~ortat1on of property, tor ) 
compencat1on, an~ as a cOQmon car- ) 
rier. 'between San Jo·se and E:ollister, ) 
ana. i:c.termediz.te paints; and of s.aid ) 
JOS~E: "NYTE.t and. R. S. EPERLER to ) 

.... r_:u.r;;;;.c.;.;he.;;;;;;;s:.;:e~a.n;;;;:;;.;;d....;a;;.;c;:;.;s.;;o,,;;ui;;;:;.;;r.;.e......;:;.s:;e.i;;.;d::....oy;.;:r..;;o .. ;p.;:.er;;..t.;.!YII.,;.~_) 

:BY ~EE COWaSSION: 

S~'born & Roe~. by J.. B. Roehl, 
for Applicants. 

Gwyn li. Eaker, :for Protestant. 

OPINION' -.. _ ......... '_.-.--

Ssm lrewton allQ. '!'.a.o:nas Eiggart t co-:partners, have :pe­

titioned the Railroad Co=mission for an order authorizing them 

to sell s.n.d trensfer to Joseph Wythe and. R. E. E:oerler, end 

said Joseph Wythe end. R. E. Eoer1er ha.ve :petitionee. the Rail­

road Cocm1ssion for an or~er authoriz1ng them to purchase and 

acqu1re from Sat:. Newton and Thoma.s Bigge.rt the right,. permit 

an~ franchise to operate an a~to-truck line between San Jose 

and Hollister ~d intermediate pOints, for the transportation 

of property for compensation as a common carrier, and to here-

a!ter operate thereun~er. 

1. 

\ 
\ 



• 
'A public hearillg on sa.~d. application was co.nducted 

before Examiner Satterwb.1te a.t San JOose. the matter was sub­

mi tted ant! 1 s now ready tor deci'sio,n .. 

E1ghway Transport Company, which opera.tes an auto .. 

tro.ck service for the transporta.tion of property batween San 

Jose n.n1. Hollister, a:p'peareo. in oppos1t1onto the 'granting 

'ot s~id. ap;p11eation. 

T'he :"ecor~ shows that said applicants Sam Newton and 

Thomas :B1ggart are engaged in the bus1lless of operating en 

auto-truck line tor the tran~ortation of property, as a com­

mon ee.rr1er, 'between Sen :ose and E:ol11ster, Colifornic" and 

intermeo.1e.te pOints, serving Coyote, Ul.S.drcnc', 'Morgan Rill, San 

1!a.rtin~ Gilroy and San JUan:. under end by virtue of the a.uthor­

ity of the Railroad Commission contained in its Decision No. 
, . 

l527g. on A~plication No. 11508, dated August 15, 1925, and 

Decision No. 18290, on A:9p11ee.tionE'o. 12317, dated A;pr11 29, 

1927. 

The evidence in thio proceeding zhows that the :pro­

posed sale and transter of tne above n~ed operative rights 

iz base~ on a verbal agreement entered 1n~ prior to the 

tiling o! this applica.tion, wherein and. whereby a:p;p11eants 

Sam Newton and Thomas :Siggart have a.greed. to sell and. trans.­

tel' to said Joseph Wythe ~d R. E. Hoerler, and said appli­

cants Joseph wythe and R. E. Rocrler have agre~ to ~urchase 

and. e.e'q'llire the right, tra.ueh1se or;perm1t. of' the former'to 

oper~te said a~to-truck l1neb&tween S~ Jose and Hollister 

and i:l.termediate-ooints !or the consid.era.tioll of Ten (10,) . ' . . . 
~ , 

Dollars. It :f'.urther appears tha.t it is the pur:pose and in-

tent o! a~~licants, 10seph Wythe and R. S. Hoerler to oper­

ate the sa1~ auto-truCk line between San Jose and Hollister 

and intermediate pOints, in accor~ance with the time sohedules 



~he authority herein grante~ ic sub~ect to the tollow-

1:cg c ondi t1 ons : 

1. T"lle consideration to 'be paid tor the :property herein 
authorized. to be tl-an~errec1 shall never be uged. be­
tore this Comm1ss10n or any other ra.te t1:d.:ng body as 
a measure ot v~lue ot said :property tor rate f1xing~ 
or any purpose other ths.n the trans1'er here1n author­
ize~. 

2. ~plie&n ts Som Newton s.:::lc, Thomas B1ggart shall i:nme­
dia.tely with~aw t~1f! of rates and time $che~ules on 
tile with the CO~1=eion covering service, ce~t1fieate 
tor wb:1.ch is herein authorized to be tra::.sterred. Such 
withdrawal to be in accorttance with the provisions 01' 
General Order No. 51. 

3. Applicants Joseph Wythe snd R. E. EOerler shall ~e­
~1ately tile, in du:plieate~ in their own n~es, tarift 
ot rates an~ time schedules covering service hereto­
tore given by Sam Newton end Thomas Biggart ~ which 
rates and time sc~edules shall be identical with the 
rates and time schedules now on file with the Railroad 
Co~1ssion in the n~es of APplicants Sam Newton an~ 
~homas Biggcrt, or rates and schedules satisfactory 1n 
torm,~~ =ubst~ce to tAe Railroad Commission. 

4. The rights and :9rivileges herein authorizett may not be 
sold, leased, trans!er~e~ nor aSSigned, nor service 
thereunder discontinued, unless the written consent of 
the Railroad Comm1seion to such sale, lease, transter, 
assignment or d1scont~uance h~s first been secure~. 

5. No vehicle may be operated by applicants Joseph Wythe 
alld R. E. Roerler twless such vehicle is owned by ss.1d. 
app11eant, or is leased b~ them under a contract or 
agreece::.t on e basis satiSfactory to the Railroad Com­
mission. 

The etfective date of this order shall be twenty (20) dayS 

from the date hereof. 

Da.ted at San Fra.nc1sco~ California, this )tJ q: day 


