Decision No. /72 7.5

BEFORE TEE RAIIROAD COMMISSION OF TEE

In the Matter of the Apdlication of
SAM NEWTON exnd THOMAS BIGGART, co-
pertzers doing business under itk
firm neme and style of NEWION &
BIGGART, for permission to sell and
transfer 0 JOSEPE WYTHE and R. E.
FOERIER, the rigat, franchice or per-
rit to operate an auito-truck line for
the transporitation of property, Ior
compensation, and &s & common car-
w»ier, between San Jose and Hollister,
ané irxtermedizte points; and of said
JOSEPE TYTEE and R. E. HOZRLER to
zurchase and acquire said 29r0Derty.

Application Fo. 13864.
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Somborn & Roekl, by L. B. Roehl,
for Applicants.

Gwyn Zaker, for Protestant.

BY TED COMMISSION:

Sam Tewton exnd Thomas Biggart, co-paritners, have pe-
titioned the Railroad Commission for am order authorlzing them
+o sell snd transfer to Joseph Wythe and R. E. Eoerler, end
celd Josepn Wythe end R. K. Hoerler have petitioned the Rail-
rosd Commission for ax order suthorizing them t0 purchase énd
sequire from Sam Yewton and Thomes Blggert tre right, permit
ené francaise to operate an auto-truck line between San Jose
and Follister czd intvermedlate poimts, for the transportation
of property for compensation as a common cerrier, and 0 here-

after operate taereunder.




‘4 pudblic hesring on sald epblication was conducted
before Exeminer Satterwhite at Sem Jose, the motter was sub-
mitted and ic zow resdy for decision.

Tighway Transport Company, waich operates an suto-

truck service for the transportation of‘prbperty between Sen

Jose ond Hollister, eppeared in opposition to the granting

of sgid spplication.

The »ecord shows that said applicanté'sdm Newton and
thomas Biggart are engaged in the business of'épérating an
avto-truck linme for the transpyortation of property, as a com-
mon carrier, between Sen Jose end Hollister, Coliformis, and
intermediate points, serving Coyote, Madrome, Morgan Hill, San
Martin, Gilroy and Sau Juaw, under and by virtue of the suthor-
1ty of the Reilrosd Commission conteined in its Decision No.
15279, on Applicetion No. 11508, dated iugust 15, 1925, end
Decision No. 18290, on Application Fo. 12317, dated April 29,
1927 | | .

The evidence in this proceeding shows that the 3ro-
posed sale and transfer of the above nomed operative rights
is based on 2 verbal agreenment enzebed inb& prior ﬁo the
filixg of tals application, wherein and whereby appllcants
Sem Newton end Thomas 3iggert have agreed %0 sell and trans~
fer t0 said Joséph'Wythe and R. E. Hoerler,.ana seid appli-
cants Jogeph Wythe end R. E. Hoerler have sgreed to purchase.
and scquire the right, franchlse or pernit.of the former %o
operste seid avto-truck line between San Jose and Hollister
end {atermedlate points for the consideration of Ten (10]
Dollars. It fwrther appears that it is the purpose end in-
tent of epplicants, Joseph Wythe axd R. E. EZoerler to oper-
ote the seid auto-truck lire between Sen Jose and Hollister

and irtermediete poimts, in accordance with the time scaedules
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rhe autaority herein granted ig subdbject to the follow-

1ng conditions:

1. Tre consideration to be paid for the property herein
authorized to be transferred shall never be urged be-
fore this Commlssion or any other rate fixing body as
a measure of velue of s=id property for rate fixing,
or any purpose otaer tnan the transfexr herein guthor-
ized.

Applicents Sam Newiton sund nomas Biggart shall imme-
dlately withdraw teriff of rates exnd time schedwles on
file with the Comxission covering service, cexrtificate
for wnlenh is anereln suthorized to be 4ransferred. Such
withdrawal to be In accordance with the provioions of
Genersl Order No. 5l.

Applicants Josepa Wytae and R. E. Hoerler shsll ilrmme-
digtely f£ile, in duplicate, in their own nemes, taxriff
of rates and time schedules covering service hereto-
fore given by Sam Newton end Thomas Blggexrt, which
retes and time schedules shell be identical with tke
rates and time schedules now on file with the Railroad
Commission in the names of Applicants Sam Newton and
Thomas Blggert, or rates and schedules satisfactory in
form. and scubstence %o thae Rallroad Commission.

The rights and privileges herein authorized nmay not be
sold, leased, tranzferxed nor assigned, nor service
thereunder discontinued, uwnless the written consent of
the Rallroad Commission to such sale, lease, transfer,
assignmernt or discontinuance has first been secured.

¥o vehicle mey be operated by applicants Joseph Wythe
exd R. E. Hoerler unless such vealcle is owned by sald
applicant, or is leased by them under a contract or
agreement on & basis satisfactory to the Raillroad Com-
nlssion.

mhe effective date of this order shell be twenty (20) days
from the date nereof.

Dated at Sen Francisco, California, tkiz /&4 = day of
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G@ﬁ%7s$£oners.




