Deeision No. /G 23 (7
DEMORE THEE RAIIROAD COMITYSSION OF TEEZ STATE OF CALIFORNIA.

BAKERSFIZID & LOS ANGEILES FAST FREIGET
COIu‘.‘.E‘A.NY a corporation, and LOS ANGELES
& WEST SITE TRANSPCRTATION COMPANY, a
corporation,

Complaizants,
VS Case No. 2395.
FICK GOMB0S, P. G. CLARK, L. A. WAGKER,
PR RIDGE ROUTE SERVICE COMRANY, a ¢oO-
partnership, GOLDEN WEST FILX "‘%“SPOR-
TATION COMPANY,.

Defendants;

Buga Gordon, for Complainanis,
Richard T. Eddy, for Defendsnis.

BY TEE COMMISSION:

Tae complainants herein are trangporiation compantes

and common carriers of freight by automodile trucks operating
anldor proper suthorization of thls Commission between Belersfleld
and Tos inzeles, end bebween points in the West Side ofl fields
and i.os ingeles.

By virtue of Decision No. 15127 ox Application Xo.10720
defendant Fick Gombos was heretofore granted a certificate of pub-
1ie convenience and necessity to operate an automobile truck ser-

vice as o common carrier exclusively of motion plcture £ilms to-

gether with posters, Lobby dfsplays and genersl advertlsing matter
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used in commection therewlth belween Los Angeles oxn the one hand
exd Bekersfield, Taft, Maricopa and Tellows om the other hand, dut
with 10 local service between these respective communities.

Deferdants Po Geo Clarxk and I. A. Wogner are, or have beexn,

assocliated with Gomdos in the transportation bdusiness.

Deferdant Ridge Route Sexvice Company 1s a paritnersalp
composeld of Gombos, Clark and Wegner for the purpose of buylng and
selling merchandise and transporting same Lrom the polnt of purchace
to the point of sale. ' |

Defendant Golder West Tilm Tranmsportation Company is al-
leged %o be an organization the nature of whick is not disclosed in
the complaint dut yresumed to be engeged in the transportatlon busi-
ness with defendant Gombos.

It 1s alleged in tae complalint that Gombos either'operating
s an individual or in conjunction with defendants Clark and Wegner
partners uader the £irm nome of Ridge RoutesService Compeny aas
exgeged Ln the trensportation of general merchandise other than that
specified in als cerdificate, between the above mentioned points,
and that he has ascigned, leased or transferred to others the rights
seguired wader such certifleate. |

4 podlic hearing was held before Excminer Gaxmon at Los
Angeles, &b which time the matter was submitted and is now ready for
decision.

| In sapport of the sllegations set forih in the complaint,%
complainanf called three witnesses, viz.: defendants Clazk(and
Wagner aud onme J. T. Robertson, Manager of Bekersficld & ILos, irgeles
Fasf Freight Company and Los Angeles and West Sicde Transpértation
Company. The testimony of Clark was teken by way of deposit;on,
in és much as he was cvliged to leave the state drior to the hearing.
This witness testified shat he, together with defendsnis Gombos and

Wegrer, formed 2 partacrship wnder the neme of Riége Route Service

-
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Company the purpose of whlich was t0 bdbuy and sell merchandise,
ne orders belng taken chliefly in Bekersfield and filled in Los
Angeles, and then transported by their trucks and delivered 2t
store doors. This witness took the orders and stated thet as
a result of hls efforts the compeny carried out of Los Argeles
on the first day of operation sbout four tons of merchandise
destined for Bakersfield. Clark furtaer testified that in case
customers d1d not chose to buy Irom Rifge Route Service Company

but desired Lo purchase goods from their own dealers on open

book accounts, the defendant CLark would scquiesce in such ar-

rongenent pleking up the merchendise and charging a reasonabdble
rate for its delivery. e exumerated a dozen Or more Cus-
tomers served in this mexnner over o period of approximately
Yaree months. Witness stated ke had acked defendant Gombos;
who wes spperently the finemcisl gulding spirit of the enter-
prise, whether the practice tauws indulged of plcking up mis-
cellaneons freight end transporting same for compensation was
not dengerowns in view of the limitetlions of thelr ceriificate,
but Gombog geve hlm every assurance that there would ve no in-
terference. Witness related thet ne finally withdrew from the
partaersaly becanse it was waprofitable for him.

J. T. Robertsorn, Meneger of Bokersfield & Loc Angeles
Tast Treight Company, and Los Angeles & Wezt Side Trﬁnsportation
Company, complainants in this action, testified that ne hed seen
tae trucks of Ridge Route Service Company azd of Golden West Film
trensportation Compeny meking deliveries of groceries and other
merchandise on <he Ridge Route end iz and eboud Bakersfield as
often oo threc or four times a week during the period from Janusry
to April; 1927. However, the witness could not testify thaf such
geliveries were nos of goods bought by Gombes arnd sSold by him in

the usunal course of his business operating as Ridge Route Service
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Compeny. He stated that the transportation rates offered by

defendant Gombos and Ridge Route Service Company were more gote

Tractive then those of complainent companies, as a result of

walen consideradle tonnage was temporarily lost by them.

Defexndant Vagner testified that he'was employed by
Gombos on & selary sxd thst he solicited orders waile driving
als truck. His testimony further zhows that he operated under
vae directlion of defendant Clark and in the same manner as was
testifled to by Clark. Witness stated defendant Gombog had no
 knowledge of such practice and in fact had repeatedly Instrueted
¥he witoess 2ot to engege In such operations undexr pexnaliy of
Cismissal. The customer uswally paid the Irelght cﬁarges and
the money =0 collected was divided between defendant Clark and
voe witness. According o <his witness, Clark apﬁroached him
wita a2 proposition %o make zoney on the slde and proposed the
plan laoter pﬁx into operation. Gombos knew nothing whastever
of Ireight hauded on the film truck and recelved no finaneisl
benefit Lrom such business. Tals witness testified trhat the
truck=-loag of D ur tons of merchandise dut of Los Argeles des~
vined to Bakersfleld, snd referred to in the testimony of

Clark, was drived by Gombos nimself and consisted only of

properiy owned by Ridge Rouwte Sexrvice Company.
Defendants celled two witmesses, William Z. Neill
end Tick Gombos. Nelll acted In “he capacity of book-keeper
for Gombos and was femiliaxr also with 4he business of Ridge
Route Service Company ané Golden West Film Transyportation
Compeny, doth defendants herein. His testimony was that the
books of these companies contained no record whatsoever of
transportation service or of any money received for such

service.
Defendont Gombos testified that he had never handled
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on hfis £ilm trueks any Lreight otier thax such as was permitted
wnder hais certificate from this Commission, and that his drivers
had been repestedly warned by him to receive no goods for shipe-
ment save and exceps in strict accord with the terms and con-
aditions of hils certificate. lMoreover, he stated that if‘any of
nis drivers violated such imstructions they did so without his
xnowledge. As %0 tae dllegavion of the compleineamts that wit-
ness had assigred, sold, leased or itraansferred %o others the.
»igits acquired wnder his certificate from tals Commission,
Gombos deried such sllegation ond stated taat he was the sole
owner of suck rights. He hed no kmowledge of the alleged vio-
Llation of certificate until served with this couplalnt, waere-
upon he discontinued extirely the Ridge Roube service.

4 ecoreful consideration ¢f the evidence herein addused
+ails 4o dlsclose any substendlial proof of tae allegations set
forta in %ae complaint.

Clark, called as o witness by complainants, and a de-
ferdant in tais proceeding, was formerly in the employ of Gombos
and by his testimony sdmits taving transported generai merchan-
dise for coﬁpensation in the Gombos trucks. XHe stated that Gombos
was & beneficiary of such pfactice. Witness Wegner, also a de-
fendant hevein and associated with Gombos at present, testified
+r9% he had heuled mercrandise under tae dlrecsion of Clark amd
in the menner testified to by thot witness, but that all moneys
recolved as freight charges were spllit between Tegner axnd Clark
and that Gombos had no Imowledge of freight hauled on the film
trucxs other than such as was permitted under the Commission's

order. Witness Robertson, maneger of the two complalnaly com-

panies, tectified that he had seexn the loaded trucks of Ridge

Route Service Company in and eround Bekersfield, but did not
see them actuelly meking deliveries and hence was ungble o

say waether or not they were generally trazsporting freight
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foxr cdmpensation.

The testimony of defendant Gomdos is directly at
vorisnce with that of witnesses Clark, Wogner and Robertson
and we ore inciined to believe that at least as much weight
saould be gliven to the testimony of thls witness es mfght be
accorded to the testimony of witnesses Claxrk and Wagner.

The record is quite cleaxr that Clark and Wegner

agreed detween themselveé to transport general merchendise

on. the Gombos trucks and that they and not Gombos Were the
ones to profii by suchk operation. Imn fact the testimony
of Gombos ic that ae repeatedly cautiozmed all his drivers
sgainst azy temptation to carry freight or the £ilm trucks,
except such as was specified in the ordexr graating hAim &
certificate. While the Commis:sion does not feel that thg
evidence in tals case warrants a revecation of the cer-
tificate heretofore granted to defendant Gombos, It does
avell itself of this opportunity to czution zald Gombos
sgeinst furtaer laxity in the enforcement of the terms and
corditions of such certificate either by himself or on tae
part ¢f hls eaployees.

An order will be made dismissing the compleint.

v

A public hearing mmving been held in the above
entitled cace end it appearing to the Commission from the
findirgs set out in the foregoing opinion that said com=

plaint iz mot well fourded and should be dismissed;
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IT IS EERERY ORDERED BY THEE RAILROAD COMMISSION OF

T7F STATE OF CALIFORNIA thet the complaint herelin be and the

came 1s heredy diémiséea.
Dated ot Sem Frezcisco, Californfa, this /o K day

, 19284

Commlissioners.




