MRt/ GEE .

Decision No. /94 3L

PEFCRE TET RAILROAD COMMISSIUN OF THE STATE OF CALIFORNIA.

Steve 3erti,
Complainant,
VEe Ccase [o. 2297 «

D. Rowal,

Defendant.
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Steve Berti, in propria persona.

D. Rovai, in propria persona.

BY TETZ COLMISSION:

QPINION

This complaint was filed by Steve Zerti, a consumer,
receiving water from a suall pubdblic utility owned and operated by
. Roval and supplying water to the resideants of Wildwood, in
Tumboldt County. The complainant alleges in effect that for a
long time defendant has been charging him a flat rate of Jour
dollars (34.C0) per month for water service 4o hic premises,
which rate is in excess of the schedule authorized by the Rail-
road Commission; that complainarnt has made repeated requests that
he be given the mesidential flat rate of 31.50 per month, or that
a meter be installed and service charged for at the méter rate as
esteblished by the Commission, dvut that defendant has refuseq,

and ctill refuses. to comply with his request. No answer to the
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complaint was filed dy the defendant.

A pudliec hé&ring in this matter was held before Ixaminer

Gennon at Rio Dell, Tumboldt County, after all interested parties
nad beer duly notified and given an oppoxrtunity to appear and bve

reard.
Acocording to the evidence, Berti owns a two-stoxy bulld-

ing which is occupied on the first floor by a grocery store, &
cigar-stand and o pool-room, and his own living quarters in the
rear; on the second £loor there are eleven small rooms which only
occasionally have been uscd to accommodate lodgers. The premises
in no sense of the word can be considered as 2 hotel or rooming-
bouse under such classification in the existing rate schedule.
Tke water ZLacilities consist of Live water taps on the ground
floor, supplying the living quarters only, and a flush toilet
and sink on the second floor. The grocery store, pool-room and
cigar-stend have no water tans.
3exrti testified thét he has operated the store on the

premises since 1919 and *that the chamge for water service has al-
ways been two dollars ($2.C0) per month £or his premises wntil
December, 1925, when the Commission fixed a new schedule of rates
to be charged for the watler service rendered dy Rovai's water
systen. Shortly thereafter, Roveli increased the charges to four
dollars ($4.00) per month and Berti iﬁmediately requested that a
meter be installed on the service and the charges be made at the
establisheld meter rate, the monthly minimum charge being $1.50.
Defenlant refused o install the meter and, after a considerable
veriod of dispute over the matter, in July and September of 1927
Sextl deposited with the Commission for adjustment the full amouns

£ the bills in dispute for the months of July, August and Septem-

ber, iz accordance with defendant's rules and regulations on file
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with the Commission. In spite of the fact that said »ules pre-
cluded the shutting off of service after deposit with the Commis-

cion, Roval nevertheless discontinuwed sexrvice to Bertl's premises

and he was without any water service whatsoever Irom September lath

%0 Septemder 29th, 1927, when the service was resumed upon tirect
telegrapkic order of the Railroad Commission. Obviously, this
arbitrary and improper action on the nart of defendant ocaused
complainant a zreat deal of inconvenlence and discomfort.
Defendant Rovail contended that he considered the charge
o7 four dollars ($4.00) per month t0 be & reasonadle one and also
¢laimed that he could not install & meter on the service pipe now
supplylng the premises without [irst congiructing two miles of
new pive line To connect with the Rerti premiszes. The fact that
this property ic now and for many years last past has been re-
ceiving water from defendant's system clearly indicates the
absurdity of this contention and furthermore plainly shows that
defen@ant has not acted in good faith im the matter. No such
ratle as charged complairant and applicable.to this propexty is to
be found in the rate schedwle ond 1t is clear from the evidence
that the charges made are imﬁroper. No explanation was made by
defendant of his repoated refusals 0 resume service 40 com-
plainant after several written reguests for such reconnection
ned bveen made informally dy the Commission. The evidence shows
thet such refusals have been wholly unjustified and in deliderate
violation of his own rules and reguwlations, and in contemptuous
deflance of this Commission. v must be distinctly unfersiood
by defendant that this Commission will no+ tolerate further in-
considerate and unressonable itreatment of consumers receiving

water from his system and, showld such acts continue in the Juture,.




defendant may rest ascured that the Commission will invoke Lts
punitive powers to the fullest extent.

A conslideration o2 the evidence indicates that since
the first day of January, 1926, at which time the present sched-
ule of rates was made effective by the Commission, the proper
£lat rate chexge for water service 0 compl#inant's premises
was, and s%ill is, 31.50 ver month, except for the ménth of
September, 1927, when a fifteen day sexvice oanly was gliven and
for which +he sum of seventy-five cents only is properly charge-
able. All amounts in excess of the above, billed complainant
for service subsequent to Jamuary 1, 1926, are improper and
00t in conformity with the establishel rates and therefore
should be refunled.

Defendant’s records are incomplete and do not show
the full amounts either billed or collected Ifrom Bérti since

Jeavary 1, 1926. Conplainant was wnaeble to supply receipts

Zor the full period, althouch there was no question that any

of the bills had been unpald. It 1s of evidence, however, that,

since the rate was inereased to four dollars by delendant, com-
plainant had paid all such amounts under protest watil he de-
posited with the Commission for adjustment on July 22nd, Septem-
ber 22nd, and Septembder 26th & total of eleven dollars and
thirty cents ($11.20), covering the smounts claimed due by de-
fendant for tke months of July, Jdugust and September, 1927.

The testimony shows that Berti has been charged and
has pald twenty-four dollars (§24.00) for water sexrvice £ox the
six nonths' period commencing July 1, 1926, and thirty-five
dollars oné tairty cents ($35.30) for the period from January 1,

0 and including the month of Septembex, 1927; whereas, the
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proper amouwnts showlc have been nine dollars ($9.00) and twelve
dollars and seventy-five cents ($L2.75), respeetively, making
a toial ovexcharge of thirty-seven dollars and fifty-five cents

(537.55), covering said period from July 1, 1926, to and in-

cluding September 20, 1927. 0L the adove overcharge,'eleven

dollars and thirty cenis has bveem Jeposited with the Commission
waich will de returned by the Secretary of this Commission to
complainant, leaving twenty-six dollars ana'fwenty-five cents,
waick defendant shall refund 1o compleinant Zox sald pexrlod,
provided, however, that iz the event the water bills for the
months of Octodver, November and December have not been bil1ed
and colleeted, the total amount Lor said months at the rate

of 31.50 ver month may be leducted Irom the adove amount.

To avoid Duture aifficulties, defendant shall here-
after designate on all recelpts given hls consumers the month
¢x other period covered Dy such receint.

The complainant at the hearing has asked that a
zeter be installed upon‘his premises and, as this request has
not ag yet been complied with and as measured service saould
aveid any future controversy over ithe amownt of water actually
used, defenfant shall proceed without delay to imstall a meter
iz good working oxder on the service connectionTéupplying the

a

Bervl premises.

Complaint as ahove entitled having been made by

Steve Zexrti against D. Rovai, ownexr and operator of a »ubliec
wtility supplying water to consumers inm the Town of Wiléwood,

in Zumboldt County, a pudblic hearing having been held thereon,
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the matter having been submitted and the Commission being now
fully advised in the premises,
IS HEEREBY ORDERED as follows:

Tnat D. Roval be and he is heredy ordered
and directed to refunld 1o Steve Rexrtd,
within thirty (30) days from the date of
this order, the sum of wenty-smt dollars
and twenty-five cents ($26.25), covering
overcnarges Lor water service paid oy

said Steve Berti during the periol Ifrom
July 1, 1926, t¢ and izeluding Septemder 30,
1927, providing, however, that in the event
no coliections have been made for sexvice
rendered sald Berti for all or any ol the
months of O¢tober, November and Decembder,
1927, Geduction from said refund at the
rate of one dollar and Lifty cents(l.50)
for each such month may be made.

That D. Roval shall notify this Couwnission
in writing within ten (10) days of the date
said refund shall heve been made and the
anount thereof.

"het D. Roval be and he is hereby oxdered
and directed to install within sixty (60)
days from the date of this order, on tke
service conmection supplying the premises
of Steve Rerti, 2 ctanderd water meter in
£o0od and proper worxing order and 1o notify
this Commission in wrifing within ten (10)
days Lrom the date of installation thereof
that sald meter has beem so installed.

For all other purposes, the elfective date of this or-
der shall be twenty (20} deys from and after the date hereoi.

Daved a% San Francisco, California, this /o &
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"EpﬁmszLOne_g.




