AEFORE TEE RAILRCAD COMUISSION OF THE SILIE OF CALIFORNIA

e
({"-J"f(?uhu AL 3,
In the Matter of the Application ) @ !'\EL‘;H qﬁ § L\
of SAX FRANCISCO-RICEMOND FERRY ) R I mg_l,_.
COMPANY, & corporation, for an order ) Applicatlon No. 5097.
suthorizing the issue of stock of i

the par velue of $800,000.

Yaxwell MeNutt and Delancey C. Smith, for
petitiozer 0. R. Iudewig.
DECOTO, COMMISSIONER:

SUPPLEMENTAL OPINION AND ORDIR

By previous decisions in the above entitled matter as fimally
modified by our Decision No. 17113 and a3 furtber modified by our
Decision No. 17212 & returz of 70% of the sum of $62,500 found due
to the persons mextioned aund named in Decision No. 17113 was ordex-
od and made. The remeining 30%, or more, of the fund on hand in
the custoly of Wells Farge Bank ard Unlon mrust Compeny was Al-
rected to de held by said bank to abide the further determination
and order of this commission amd a final dispos tion of certain at-
tocrments end other claims made agalnst tae fund here involved and
in the possession of the above mer.‘aioned' wenk. By petition hereto-
rore f£iled by O. R. Ludewlig in dehall of a1l stockholders & further
order nas beex requested for retura of all of the remaining fund
on deposit with said bank and pursuant to said petition a public
pearing wes held on the 18th day of Kovember, 192?(7.’ By seid pe-%
+ition and from the matter presented at said hearing for the at-
tention of toe Commission it nOW appears that after the effec-
tive date of ocr Decision No. 17212, which was the last Supplemental
Opiniox and Order made by us im the above entitled mattel", 0. R.

L.




Iudewig tiled axn sction in the Superior Court of the State of (iif-
ornia in and for the City and County of Szn Framoisco and numbered
176856 fr the files of the clerk of said couwst, seeking to quiet
t1tle to the remainder of said fund in behalf of all the stockhold-
ers of San Francisco-Richmond Ferxry Company and reguesting distridu-
tion thereof to the persons eatitled to the said fund, free of all
claims thereoxn, and for allowarce by said court of all proper caarges
against said fund arising by reason of the dringing of such action.
It fursher appears that said action was inm furtherance of a determin-
ation made by thils Commission by 1its Deolsion No. 15197 wherein this
Commission fownd said fund to de charged With & trust and held sub-
Ject to said trust in favor of the persons who had purchased stock
from the applicant in the above entitled proceeding, said Lfindaing

by the Commission being finding No. 14 of the findings contained in
the Opinion and Order so numbered 15197.

It further appears that all partles asserting claims against
said fund by way of attachment or otherwise were duly served with
process ix tkhe Superior Court action above mentioned, and thereafter
.ang thereupon, and for the purpose of expediting a terminmation of
said action, an agreement of satisfaction was entered into between
the plaintift arxd all defendants therein by which all conflicting
claims are discharged in full upon payment of the sum of $3,000

thereafter agreed to Ve paid out of and fLfrom saild fund 0 all the

deferdents nomed therein.

Thereafter a hearing was held by the Syperior Court, and after
taking evidence upon the facts alleged in the complaint in the action,
the court rendered Judgment ir favor of the plaintiff by which it wes
provided that out of and from sald fund there should be paid $3,000
t0 the nominee of the defendants in said action whish wes and 1s in

accordance with tze agreement of satisfaction made with defendants;

$500 +o Wells Fargo Bank and Unkon Trust Company for services ren-

dered fn connection with edministration and holditg of seid fwad

Ze




anfd $2,392.48 to laxwell McNutt and Delancey C. Smith for profession-
2l services and expenses incurred in the hardling of the litigation

and »roceedings taken by 3ald attormeys on beaalf of stockholdéers for
the recovery of said fund. |

It further appeared ot the hearing held on November 18, 1s27,
taat L; E. Xnox, Secfetary of San Irancisco-Richunond Ferry Company,
has heretofore performed certein services and will be requifed to
hereafier perforz certain services in comnection with the dishursement
of said fund to the persons cntitled thereto and has also filed herein
a petition for payment to bhim of $250 for such services and for paymemnt
of the sum of L2850 to als attornejs in conmection with legal advice sald
to be zsiven to him and at the hearing his attormeys wers personally
prosent ond specially walved axny cleim for attorneys fees. - The sum
of $250.00 is a roasonadle fee to be allowed in satisfaction of all
cleims of L. E. Knox as on individual or as secretary of spplicant
corporation for any amd 21l services rendered by him or to be rendered
by him in conrection with disbursement of sald fund.

It “uwrther appeared at the hearing that the only surviving
officer of the applicant corporation, San Francisco-Richmond Ferry
Company, was axnd is L. E. Knox, all other officers being elither de-
ceased or disqnalifiéd.

From & consileration of all of the evidence and factis & dis-
tridbution of all of the remaining money in the possession of the bank
should be ordered to the persons entitled thereto in the same propor-
tions as heretofore provided in our Decision No. 17113. Such payment,
however, should only be made after previous payzent of the amounts
ordered in the Decision of the Superior Couxrt nereinbetore described
and the payment of sald sum of $250 to L. E. Knox.

It furtaer appeared al tne rearing taat all attachments and

oxncutions, or other claims against the furnd on deposit with Rells

S.




Fargo Bank eni Union Trust Company and here involved, heve been dis-
missed ané satisfied 6f record and that no furxther clalims galnst

said fund are now pending before this Commission or ia Court.

T IS DEREZRY ORDEZRED thet Wells Fargo Bank and Unlon Trust
Company pay out of and from any funds in its possession in any
account, deposited with 1t under the name San Francisco-Richmond
Ferry Company, upon the order of L. 3. Kuox, the following sums:

« Mo El1lis Lending eud Dock Coempany, & ¢orperation,
Z. Delos XKagee, M. Young axd Elmer E. Robinson,
or taeir nominee or nominees, the totel sum of $3,000.00

To itsel?, Wells Faxrgo Bank and Unlon Trust
Conmpany : 500.00"

To iaxwell MelNutt anmd De Lancey C. Smith ‘ 2,392.48
To L. 2. Enox 250.00
and that the balance of said funds on deposit with Wells Fargo Baik
and Union Trust Company im the name of Sen Franclseo Richmond Férry
Compezy be paid to the persons named in our Decision No. 17113 in
the proportion of 1/655tn of suck balance of sald funds to each of
sgid persons Lox each of the shares of stock owned vy said persons
{n the applicant coxporation &s shown by sald decision.

17 IS EFREEY FURTHER ORDERED thet Wells Fargo Bank and Unlon
Trust Cbmpany is heréby'auxhorized"to do eny and all fhings ne0es=-
sary to carry out the terms of this order without further authoriza~
tion from tals Commisslox.

Im TS EZREBY FURTEIR CRDERED that L. 2. Knox file with vtals
Commission within'éo aays rrom.the‘date of this Decision & state-
ment under oath setting fortk the fact of aay and 21l payaents made
by hin pursuant to tkis Decision.

The effective date of this order shall be 10 days from




ant after the date hercof.

J &
DATED: at Sazn Francisco, Califorznia, this A ? day of Jamuaxry,

1928.

MMISSIONERS.




