Decision No. /474 }MP
EEFORE THE RAILROAD CCIQISSICN O

Tn the Matter of the Application of
VALLEY AND COaST TRANSIT CCONPANY,
a Californla corporation, ZXor an
order suthorizing the issuance and
sele of its total authorized capl-
tal stock, and in the Natter of the
Lpplication of X. L. MeCONNZIL, %o
sell, and Valley eand Coast Transit
Company, & corporation, to purchase,
the operative rigats, franchises,
property, assets, goodwill and
business of that certaln motor bus,
express and freight +sransportation
husiness, now deing operated and
conducted by said E. L. McConnel
under the firm neme and 3tyle of
Valley end Coast Transit Company.

Applicatior No. 14339.
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Charles T. White, for applicants.

BY TEE COMMISSION:

CPINION
The Railféad Commission is asked to mekKe its oxder
authorizing 2. L. McConnel to sell anc transfer operative rights and
other properties used in the conduct of his auto stage and truck
transportation business, to Velley end Ccast Transit Company, &
corporation, and authorizing the corporation to purehéae and acquire
such rights and properties and to lssue in payment, $30,000.00 of

1ts common capital stocke.




The application shows Tthat Valley and Coast Transit
Company wes organized, under and by virtue of the laws of the State of
California, on or about Januvary Sthk, 1928, with an authorized capital
stock of 430,000.00, divided into three hundred shares of the par
velue of 3100.00 each. It sppears that the corporation was
orsanized‘primarily for the purvose of acquiring and operating the
auto stage and truck business now belng conducted by E.L.McConmnel
wnder the £irm name snd style of Valley and Coast Transit Company and
that it intends to issue, for that purpose, all of Iits authorized
capital stocke.

Applicents report the value of the properties which
Valley and Coast Trensit Company, a corporation, desires to acguire
et $30,020.96. This includes nineteen trucks and trailers which

have cost new $47,000.00 and all of which are in operatiom. The

$30,020.96 also inmcludes machinery, tools, operating supplies,

real property and expenditures incurred to secure franchises. The
operative rights to be transferred are those acquired by E.L.
MeConnel under and by virtus of decisfions of this Coxmdssion as

follows;~

(L) By Decisiom No. 5469, dated June 6, 1918, in Appli-
cation No. 3807, EZ. L. McComnel was granted a certificate
of public convenience and necessity for the itramsportation,
as a common carrier, of express, light freilght and messages
between FPaso Robles and San Luils Obispo and the intermediate
points of Santa Margarita, Atascaderc and Templeton.




_ (2) By Decision No. 7077, dated February 5, 1920,
in Application No. 4588, E. L. Mclomnel was granted &
certiricate of public convenience and necessity for the
transportation, as a common carrier, of frelight, baggage
and express between Paso Robles and Sen Miguel.

(3) By Decision No. 7535, dated May 3, 1920, in
Application Noe.4644, E. L. McConnel was granted & certl-
ficate of public convenience and necessity for the trans-
portation of freight, as & common carrier, between
Sen Luis Obispo and Orcutt, serving as intermediate
points Nipomo and Santa Maria, provided that no local
shipments be handled between Arroyo Grande, Pismo,

San Luis Chisyo and intermediute points.

(4) By Decision No. 7638,dated June 8§, 1920, in
Application No..57%7, E. L. licConnoel was authovized to
acquire, from V. E. Lloyd, the Ifreight and express righis
between San Iuils Obispo and Senta laria that had been
acquired by said V. Z. Lloyd by reason of having operated:
prior to ané since May 1, 1917, the effective date of the
Auto Stage and Truek Transportation Acte.

(5) By Decision No. 11354, dated December 13, 1922,
in Applicetion No. 8487, E. L. Melomnel was authorized o
acquire, from Henry Minettl and Frank N. Villa, the opera=-
tive right for the transportation of property, &s & common
carrier, between Sex Luis Obispe, Cayucos, Cambrie and

intermediate points, which operative rights had been
acquired by said Eenry Minetti and Frank N. Villa by reason
of having operated prior to and since May, 1917.

(6) By Decision No. 13000, dated Jemuaery 9, lO24,
in Application No. 9577, E. L. NcComnel was asuthorized to
acquire from M. G. Filipponl, the operative right for the
transportation of freight, as a common carrier, between
San Luis Obispo, Cambria, San Simeon and intermediate
points northwesterly of Cayucos, which operative rights
had been acquired by said M. G. Filipponi by authorlty
granted by Decision No. 7532, dated Mey 3, 1920, in
Application No. 4695.

(7) By Decision MNo. 14347, dated December 9, 1924,
in Application No. 10636, E. L. McConnel was authorized 10
acguire from Joe Genardini the operative right for the
transportatioh of freight eand express between S Iuis
Obispo and Morro and intermediate points, whlch operative
rights had been ecquired by seid Joe Genardini by reason
of having operated prior to and sinece May 1, 1917.

(8) By Decision No. 16782, dated Mey 28, 1926, in
Application No. 8358, as amended by Decision No. 16971, dated
June 19, 1926, Z. L. McConnel was granted a coertificate of
public convenicnce and necessity for the trensportation of
passengers, freight and express, as & coxmon carrier,
vetween Saa Luis Obispo and San Simeon, serving the inter-
mediate points of Morro, Cayucos, Cambria and intermediate

pointse




In addition to the operative rights granted
E. L. McComnel in the decisions referred to above, applicants also ask
for authority to transfer all additional franchlses or extensions that
may be granted E. L. McConnel pursuant to applications heretofore made
by him axéd now pending before the cémmission snd 1t appears, in thisi
connection, that there now is pending before the Commission an appli-
cation, No. 12258, in which E. L. McCoanel asks for ax order authori-
zing him t¢ extend his present Service.north‘to Gllroy, south to
Santea Barbara and east to0 Fresno and Bakersfield and tributary terri-
tory ahd to intermediate péints, as sét forth more »articularly in
that application. Whatever interests E. L. McConnel may have in

such proceeding are of & contingent mature and not assignedblees

We suggest that hereafter, in the event ipplicuiion No. |

12258 is grented, opplicants file a new applicatidn reqiesting
authority to transfer whatever rights'may be granted in that matter
from 2. L. McConnel to Valley and Coast Transit Company, & corpora=-
tiome

In other respects we belleve the application herein
should be granted. In authorizing the transfer of the operative
rights the purchaeser is'hereby placed on notice thut "operative
rights™ do not constitute & class of property which sﬁould be capital-
1zed or used as an element of velue in determining reasonable rates.
Lside from their purely permissive aspect they'exxcnd t¢ the polder a
full or partial monopoly of a class of business over a varticular
routo. This monopoly feature mey be cheanged or destroyed at any

time by the state which is not in eny respect limited to the number

of rights which may be given. The Commlssion &t the early St&ges

of the devolopment of this kind of transportation should de extremely

careful not %o lend encouragement to the idea that these rights

possess a substantial element of value.




Application having been made %o the Reilroad Commission
for authority to transfer opexative righis and prqperty and to issue
stock, and the Ralilroad Commlssion being of the opinion that this is
s matter in which a public hearing is not necessary, and that the
application should be granted, es herein yrovided, and that the money,
property or lador %o be procured or paild for through such issue 1s
reasconably Tegquired for the purposes specified hereln, and that the
expenditures for such purposes are not, in whole or in part, reasonably

chargeable to operating expense Or to income,

I7 TS HEREEBY ORDERED thet E. L. MoComnel be, and he
hereby 1s, autborized to tranérer‘to Valley‘and Coast Transit Company,
& corporation, the properties referred to in the foregoing opinicn and
tne operative rights neretofore acquired by him under authority granted
by Decisions Nos. 5469, 7077, 7535, 7688, 11354, 13000, 14347, 16782

end 16971

IT TS ZEREBY FUATEER ORDZRED that Velley and Coast
Transit Company, 2 corporation, be, and it nereby is, authorized %o
ecouire the operative rights and propertvies thet E. L. McConnel is
nerein suthorized to transfer end to issue in paymenf therefor

wéo 000400 of 1ts capital stocke

The authority herein granted 1s subject to the following

conditvionss=

1. The consideration to be pald for the property hereln
autnorized to be tyensferred shall never be urged
before this Commission or «ny other rate fixing

body as a measure of value of said property for
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rate fixing, or any purpose othe:r than the transfexr

berein asuthorized.

Applicant , E. L. McConnel, shall immedlately uﬁite with

applicent, Velley anéd Coast Transit Compeny, in
common supplement to the tariffs on file with the
Commission, applicant E. L. McConnel on the one hand
withdrewing, and applic&nf Velley and Coast Transit
Company on the other hand accepting and es%ablishing

such tariffs and all erffective supplements theretoO.

ipplicant Z. L. lcConnel, shall immediately withdraw time

schedules filed in bhis neme with the Railroad
Commission and applicant, Valley and Coest Transit
Compeny shall immediately file, in duplicate, in its
own name, time schedules covering service heretofore
given by spplicant E. L. McConrel which time schedules
shall be identical with the time schedules now on rile
with the Railroad Commission in the name of applicant,
E. L. McConnel, or time schedules satisfacotory to the
Railroad CommissioX.

rights and privileges herein aumhofized ﬁay not be
sold, ileased, trensfexrred nor assigned, nor service
thereunder discontinued, unless the written consent

of the Railroed Commission to such sale, lease,

transfor, assignment or discontinuance has first

been securcde

No vehicle may be operated by applicant, Yalley and Coast

Transit Compeny, unless such vehicle is owned by sald
applicant or is leased under a contract or agrecment

on a basis satisfactory to the Rei lroad Comulssion.

6o




6s No authority is herein granted to Valley and Coast Transit
Company to consolldate the operative rights it herein
is authorized to acquire nor to enlarge them Iin any
respect beyond these rights now held by E. L. KeConnele

7« Valley and Cosst Transit Company shall keep sueh record of
the issue of the stock herein authorized as wi;l enable
1t to file, within thirty (30) days after such issue,
a verified report, as required by the Railrocad
Cozmission's Gereral Order No. 24, which order, insofar

as applicaﬁle, is made & part of this ordere
8. The authority herein granted shall become effective upon

the date hercols

DATED at Sen Frascisco, Celifornie, this _/ &%

day of Jenuary, 1928.

Ccomnissioneys.
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