
BEFORE TEE P.AILROAD cma.o:SSION OF THE STATE OF CALIFORNIA. 

In the Metter 01' the Application of 
C. R. ST~.A3.T to sell and SOUTH:ERJ.'r 
PACIFIC !I!OTOR TRtiliSPORT COII1l?.L\l\'Y to 
buy the Dunsmuir-Weed Stage line. 

BY THE co~ass IO!\ -

) 
) Application No.14292 
) 
) 

OPINION .AND 0 RDER 

c. R. stewart has petitioned the Railroad Commission for ~ 
order approving the sale and transrer by her to southern Pac1r1e 

Uotor Transport Company, e. oorporation, 00: an opera.ting right ror 

an automotive service tor the transportation of passengers between 

Dunsmuir and Weed, and Southern Pacific MOtor Transport Company, a 

corporation, has asked tor authority to purchase and aoquire said 

operating right and to hereafter operate thereunder, the sale and 

tra~ster to be in accordance with an agreement marked EXhibit "A", 

which e~ib1t is attached to the application herein and made a part 

thereof. 
The consideration to be paid tor the property herein proposed 

to be transferred is 5i ven as :~2500, all of which sum. is declared by 

applicants to be the value of intangibles, no equipment being involved. 

The operating right herein proposed to be transterred was 

originally issued by the Railroad Commission to V. H. Norris, the 

co~ssion, in its Decision No.7435, dated April 15, 1~20, and issued 

on Application No.5430, authorizing Norris to operate "an automobile 

passenger stage service between Dunsmuir and Weed." Attache4 as 

exhibits to Application No.5430 and made a part thereot were tariffs 

and time schadules showing service to the intermediate pOints ot 

Sisson (now thetown ot ~. Shasta), Shasta Springs and BiS Springs. 

In a letter to the Comm1ss~on (dated May 7, 1920, tile 316-2), 

regarding the matter of tariff filings in compliance with the CommiS

sion's order in ~ecision No.7435 Norris advised that it was not his 



inte~tion to serve Shasta Springs or Big Springs and in the tar1tr 

required to be riled (C.R.C. No.1) ~e showed service only between 

Dunsmuir, Sisson (now Mt. Shasta) ana. Weed. Without t;1rst having 

obtained tormal authority he published rates tor excess baggage and 

packages. The .lpackage rates were subsequently el1minated by 

C.R.C. No.3 but the excess baggage rate wa~ not. C.R.C. No.3 was 

adopted by G.L.Morrison to whom Norris, with the approval of the 

Railroad Commission, as shown my Decision No.13528, dated May 7,1924, 

and issued on Application No.10030, sold and transferred the operating 

right herein described. Subseque~tly Mrs. M. K. Davis, now operating 

the line under lease, as approved by the Co~ission in Decision 

No.15995, dated June 25, 1925, and issued on Application No.12955, 

in her own name, tiled. with the COI:l::lission C.R.C. No.1 show1ng service 

between ~un~uir and Weed and intermediate points,~ and an excess 

baegage rate of 1 cent a pound. 

The record thus sho\~ that the only intermediate point authorized 

to be served under the operatins right granted to Norris and sold by 

.b.im to ~\1orr1son and bY' the latter to C.R.Stewal"t (see Decision 

No. 19277 , dated Janua.ry 23 J 1928 , and i ss:t.ed on 

A~plieation No.l420S), and which is here1n proposed to be transferred 

to southern Pac 11"ic :Motor Trans port Company, is the town or s1ssoXl. 

(now Mt. Shasta). 
The operating right involved, in view of th1s 

record, is a right tor the transportation of passengers only between 

Dunsmuir and ~eed and the intermediate point of Sisson, now known as 

Shasta. 
Transfer or the operat1ngright, as herein proposed, is not 

intended to disturb, the applicants declare, the lensing arra~ment 
heretofore entered into 'by Morrison and subsequent ly 'by C .• R.Stewart • and 

Mrs. ~. K. Davis, the lease ot the operat ing right to Mt's. Davis 

cover1ng a :s:e: r1od ot three Y'ee.rs trom J\lne 20, 1926, to June 20,l929. 



~e are of the opinion that this is a ~atter in which a public 

hearing is ~ot necessary and that the a~pl1cation Should be granted, 

with the understanding, however, that the operating right herein 

authorized to be transferred authorizes only a passenger stage 

service with no right to serv~ any intermediate pOint but Sisson 

(~. Shasta) and vovers no right to transport property or to 

pu"ol:1.3h an excess baggage rate. 

The purchaser is hereby placed upon notice that "Operative 

rights" do not co~stitute a class or property which should be 

capitalized or used as an element ot value in determining reasonable 

rates. Aside from their purely permissive as:pect, they extend 

to the holder a full or partial monopoly of a class of business 

over a particular route. This monopoly feature may be changed 

or destroyed at any time by the state which'is not in any respect 

l~ited to the n~ber ot rights which ~ay be given. The Co~ission 

at the early stages or '~he development or this kind ot trans:POrtation 

should be extremely careful not to lend encouragement to the idea 

that these rights possess a substantial element of value, either 

tor rate·fixing or capitalization. 

IT IS I~BY ORDERED that the above entitled application be 

and the same hereby is granted, subject to the following conditions: 

1- The consideration to be pald tor the ~roperty h~ein 
authorized to be transferred shall never be urged before 
this Commission or any other rate fixing body as a ~eaSUl"e 
or value of said property tor rate fixing, or any purpose 
other than the transfer herein authorized. 

2- Applicant C.R.St~wart shall immediately unite(~ with 
appllc~t southern Pacific ~tor Transport Company in co~on 
supple~ent to the tariffs on tile with the Commission, appli
cant Stewart on the one hand withdrawing, and applicant 
Southern Pacific MOtor Tr~port Company on the other hand 
accepting and establishing such taritts and all ettective 
supple~cnts thereto, with the provision that said adoption 
~all be based on the operating right as described in the 
opinion preceding this order. 
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3- Applicant Stewart shall immediately withdraw t~e 
schedules filed in her name with the Railroad Commission 
and applicant Southern Pacific MOtor Transport Company 
shall ~ediately tile, in duplicate, in its own name, 
time schedules covering servic'e heretotore s1ven 'by 
applicant Stewart, Which time schedules shall be ident1cal 
with the time schedules now on tl1e with the Railroad 
Commission in the name of applicant Stewart, or time 
schedules satisfactory to the Railroad Commission. 

4- The rights and privileges herein authOr1zed may 
not 'be sold, leased, transferred nor assigned, nor 
service thereunder discontinued, unless the written 
consent ot the Railroad COmmission to such sale, lease, 
transfer, assienment or disoontinuance has first 'been 
seoured. 

5- No vehicle may be operated by applioant Southe~ 
Pacific 1~tor Transport Company unless such vehicle 
is owned by said applicant or is leased by it under a 
oontract or agreement on a basis satisfactory to the 
Railroad Commission. 

Dated at San Francisco,California, this 2J~ day ot 

J'anuary, 1928. 
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