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DECISION No. i .ve .

3EZFORE T5E RAILROAD COMGIISSION OF THZ STATE OF CALIFORNIA

ROSENBIRG BROS. & CO.,

CALIFQORNIA STATE RICE MILIIXNG CO.,
CAPITAL RICE MILIS, ,

TES. NATIONAL RICE MILLS,

Complainants, Case No. 2432.

TS

SOUPE=ERN RACIFIC COIRANY,

N~ T e e N T M e e Nl ¥ NP

Defendant.

‘BY TEE COIDISSION:
0PINIOX

Complelinents axe corporations and copartners engaged in
buying ond selling rice at West Sacromento end San Franeisco. By
compleint filed -Octoder 13 and cmended December‘s, 1927, taey al-
lege that the rates charged for The traﬁsportation of approximate-
ly 336 carloads of paddy rice shipped Lfrom lackert, 3obbins, Sey-
mour, Subaco, Pelger and Everglade to Sacremento and Sen Francisco
during the period from Octobvexr 13, 1925, to the date of 211ixg of
this complaint, ond 56 carloads shipped from Mackert, Seymoux and
Subaco and delivered at Sacramento during November.apd'bacexber, !
1924, were unjust and unreasonadle to the extent they excecded.
and now exceed 125 per cent. of the contemporaneous rates appli-
ceble on whole graln from and to the same poinids.

e are asked to prescribe Just end reasonable rates
for the future and to awerd repargtion. Rates are statel in cents

per 100 pounds.




-thme 56 carlocds stipped from Mackert, Seymour and Subaco

amd. delivered ot Secramento Guring Novomder and Decembder, 1924,
wore rogistored with this Commission informally October 11, 1926,
theredy staying the running of the gstatutes on those shlpments.

The points of origln are on the Sutter Basin branch of
teferdont’s line south of Finsdsle, and the rates charged were
13 cents to Sacromento and 223 ;ents to San Frencisco. Said rates
wone spgcifiéally named from Hinsdole and held es =aximum from the
points of origin lavolved, such points being &irectly intermediate
o Einsdale.

The concurrent rates on waole grain to Sacramento were
9 conts from Meckert, Rovbins, Seymour and Subaco and 10% cents
Trom Pélger end Zverglede. To Jan Frencisco tae rates werells
cernts from Mackent, Rovbins and Seyﬁour and 17 cents from Subdaco,
Pelzer and Everglade. The mates sowght range from 1l% cents to
1% cents at Sacromento and 20 ceats w® 21% conts at Sax Francisco
ond are 125 per cent. of ine rates applicable on whole géain fron
znd to the same points. |

Complainants rely wupon our Decision No. 10895, Rosen-

berg Bros. and Coxpeny et el. vs. Souﬁhern Pacific Company et al.,

22 C.2.C. 164, %0 support their allegavim of WIr6as0nanLeness,

Tn that dceision, dated Adugust 23, 1922, wo Tound that the rates

on paddy rice, carload, between points on defendent's lines in
Colifomnia were unreesoneble swbsequent %o Jenwary 7, 1922, and
som the future. The lecisilon resds inm part as Lollows:

mhaking oll factors into consideration, we
fourd .the then existing rates on rice unressonable
to the extent tpat they oxceeded rates based on
125 per cent. of the rates estevlished August 26,
1920, on whole graln. Reparabtion was not asked in
eitner proceeding, but the question of reasoneble~
ness of rotes for the future was involved in bo th
cases. In determining that issue, weo refused ei-
the» o preseridbe & mileage scale or T establisk
“he same rates on Tice as were applicable ©o waole




grains, as prayed for in the two compleints. On
<he contrary we but combtinucd & poliey adopted by
the principal defondant in imitiating rice rates,
that is, making such rates wlih relatlion to tho
grein rates. The relationship fixed by us, how-
ever, differed in degree from that used by The
defendant and was clecrly intended as & basis for
Suture application. Were thls not the case, our
finding would have been futile. 4 a matter of
fact, the relationship fixed by our order did cone
inue wntil Jonwary 7, 1922, when the rates on
grain were reduced witiout o corresponding reduc-
tion in the rates on rice, thereby agaln produeing
2 situation similar 4o that condexned 1n our Decl-
sion No. 8817. t appears, therefore, thet during
the period of federel control wp to and including
February 28, 1920, the Lederal commission has rec-
ognized as reasonable rice rates bdased on 123 per
cent. of the grain rates; that this basiz prevail-
ed between February 5, 1921, ond Janwary 7, 1922,
and wag restored with but few deviations on July
1, 1922. In the light of all the clrcumstances,
no other conclusion can ve reached thon that basis
should alzo nave prevelled during the period Jaxu-
exy 7, 1922, to My 1, 1922, and showld now be in
effect. To the oxtent, thercfore, taat the rates
or. paddy rice during the period last named exceel-
ed, cnd to the extent that they now exceed, 125
per cent. of the rates contemporareously appllca-
ble on whole grains betweern the same points, they
wore, are, and for the future will be to that eox-
tont unreasonable.®

e rates named from Hinzdale, applied on the ship-
mentes in qtestion, wore established on the basis prescribed by
+he Commission from %thet point, bubt such rates exceoded by more
thoxn 25 per cent. the rates applicadle on whole graln from and
to the zpecific intermediate points involved in this proceeding.
mffective December 26, 1927, defendont established rates on paddy

rice from all points on the Sutter Basin broneh to Sacrexento and

San Trancisco on the basis preseribed by the Commission in Deci-

sion No. 10895.

Dofondant admits the allegation of the complaint axd
ras sighified e willingness to make reparation adjustmert, toere-
fore under the issues 28 they mow stand s formal hcaring will not
be necessary. ' ' ¢y

¢
Tpon consideration of sll the facts of reocord we are




of the opinion and £ind that the rates assailed were wnjust and
unreasonsble to the extent they oxceedod the subsequently estaod-
1ished rates which are 125 per cent. of the contemporancous rates
on whole grain; that comploinonts made The shipments as described,
vaid and bore the charges thereon eud are entitled to reparation.
Comploinents will sudmit staltements of shipments to de~
fondeant for check. Sanould it not be possidle to reach an agreeo-
ment as o the cmount of reperation the madtter may be referred to
tne Commission Tor further ottention and the entry of o supplement-

2l order shoulé zuch be necessary.

This case being ot iséu.e upon compleint and answer on
£ille, o1l investigation of the matiters and things involved hav-
ing beexn had, and basing this order on the findings of fact and
the conclusions contained in the opinion, whick said opinion is
nereby reforred to ond made o part hereof,

I IS HERESY CRDERED taot &efemdant, Southern Pacific
Company, be and it is nereby authorized and directed to refund %o
complainants, Rosenberg Bros. & Co., Callfornla State Rice Milling
Co., Czpltel Rice Mills and The National Rice uills, all charges

+ moy have collected in the amownt of the difference between the
freicht charges paid and those that would have accrued at the

*ﬁtes nemcin found rensonadle oxn the shipments of paddy rice in-
volved irx this proceeding and moved from Mackert, Robbins, Sey-
mour, Sudaco, Pelger and ZEverglade 10 Saeramento ond San Francisco.

Detod ot San Frameisco, California, this _J42 ft dey of

Jaawvexy, 1928.




