Decision Xo. [9 354,

In the Matter of 4ipplication of
SOUTHERN PACIFIC MOTOR TRANSPORT
COMPANY for & certificate of pubdblic
convenience and necessity to carry
excess baggage and express on the
so~called Dunham Stage Line, between
Nepa and Senta Rosa, and intermedlate
pointse.

Applicat ion No.ld335

T et P e N e S P S P

BY THE COMAIISSION -
OPINION and ORDER

This is an application by Southern Pacific Motor Transport
Company, & corporation, ror a certificate of public convenlence
and necessity to operate an automotive service for the transportation
of exwress and baggage in comnection with and as part of the auto-
notive pessenger stage service 1t is now operating under authority
of the Railroad Commission between Napa and Santa Rosa and intermed-
iate points.

Applicants propose 0 charge rates in accordance with
sehedule marked IExhibit ™A™, which exhibit is attached to the appli-
cation herein and made a'pémt thereorl.

Applicant herein recently purchased from the estate of
A. Dunham an operating right for an automotiye service for the
transportation of passengers detween Neps and Santa Rosa and inter-
mediate points, the Commission approving the transfer in 1ts
Decision No.l9170, dated Pecember 23, 1927, and issued on
Applicetion No.l4267. We quote from said decislon:

"'he operating »ight herein pro§osed t0 be transferred

wes esteblished by 4. (Azariah) Dunham through operation
prior to lMay 1, 1917, and the filing of tariffs and time
schedules in accordance with the requirements of the
Railroad Commission. CeReCo No.l, filed by A.Dunham
vnder the fictitious neme of Dunham Auto Bus, the.issuance
date being February 24, 1917, .and effective date March 1,
1917, covers service between Napa, Sonoma, Santa Rosa and
intermediate points. Rates are guoted to %he following
intermediate points: Carnmerous, Vineberg, Sonoma, Hot
Springs, Eldridge, Glen Ellen, Kenwood, Annadel and.
Melitta. No package or excess. baggage Tates were shown




?in C. R. C. NO.1 and there is no record of the
Commission ever having authorized Dunham to transport
property between Naps and Santa Rosa. Package and
excess baggege rates appear Lfor the first time in
C.R.C. No.4, issued by Dunham on August 19, 1921, and
effective August 17, 192l. In view of this record
the order herein will authorize the transfer of an
operating rizht limited tomssengers and hend beaggage.™

The instant application, then, is not for a certificate

authorizing & service to be newly established but is, in effect,

an application for a certificate under which legally to perform
o service carried on for years under the mistaken impression that
proper legal authority for the service had been estadblished.

-

Applicant herein declares:

"Phat at the time said stage line was taken over by
your applicant, as aforesaid, & considerable amount
of package or express business and excess baggage
was being hendled by sald stage line; that transpor-
tation was & material convenience to and was necessary
for the requirements of persons living along the line
of said stage route; and if the traasportation of such
package or express matter and excess baggage is dis =
sontinued by your applicant, there will be & material
_ {nconvenionce suffered by the people along said line
requiring sald service.”

In view of all the circumstances and in view of the further
fact that the only other carrier operating between Napa and Santa
Rose is the Southern Pacific Company, of which applicant herein
is & subsidiary, we are of the opinion that this is a matter in
which a public hearing is not necessary and that the application
should be granted. w

Southern Pacific Motor Transport Company is hereby placed

upon rotice that "Operative rigats™ do not constitute a ¢lass of

property waich shéuld be capitalized or uged as an elemenﬁ 0,
value in determining reasonable Tates.  Aside Irom their purely
permissive aspect, they extond to the holder a full or partial
monopoly of a class of business over a particular route. This
monopoly feature may ve changed oOr destroyed at axny time by the
state which is not in any respect limited t0 the number of rights
which may be given. The Commission &%t the early stages of the

development of this kind of transportation showld be extremely
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careful not to lend encouragement to the idea that these rights
possess a substential element of value, either for rate fixing

or capitalization.

THEE RAIIROAD COMMISSION OF THE STATE OF CALIFORNIA HEREBY
DECLARES that public convenience and necessity require the oper -
ation by Southern Pacific llotor Transpoxrt Coﬁpany, a corporation,
of an automotive service for the transportation of express and
vaggage between Napa and Santa Rose and intermediate points, said
express and baggage to be transported on aufomotive passenger
cars operated by Southern Pacific Motor Transport Company between
the points served dy sala Compeany wader authority of the certificate
of public convenience and necessity acquired by Railroad Cormmilssion

Decision Xo0.1l9170, ana
IT IS HEREBY ORDERED that a certificate of public convenience

and necessity for such a service be and the same is heredy granted
to Southern Pacific Motor Transport Company, a corporation, sabject

to the following conditions:

1- Applicant shall file its written acceptance of the
cortificate herein granted witkin a period of not to
exceed ten (10) days from date hereof.

2~ Applicant shall file, in duplicate, within a period of
not o exceed twenty (205 days from the date hereof, tariff
of rates, such tariffs of rates to be identical with those
attacked to the application herein, or rates satisfactory
£o0 the Rajilroad Commission, and shall commence operation of
sald service within a period of not to exceed twenty (20)
days from the date hereof.

%= The rights end privileges herein authorized may not be

disczontinued, sold, leased, transferred nor assigned unless
the written consent of the Rallroad Commission to such dis-
continuance, sale, lease, transfer or assignment has first

been secured.

4= No vehilicle may be operated by'applicant herein unless
such vehicle is owmed by said applicant or is leeased by it
under a contract or agreement on a basis satisfactory to the
Railroad Commission.

For =ll other purposes the effective date of this order shall

twenty (20) days from the date hereof.

Dated at San E?ancisco,%lii‘yls 29 "‘Qday'g’
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