
~u.::a~ 3RO S. lIILI.IXG C 01.'~ .. ~:Y , ) 
a corpora.tion, ) 

Complc.in~ t , ) 
) 

vs. ) 

SOi.;'r,E{;·:~ P.ACIFIC CO:~1J.;-y. 
a eo :opora. ti on, 

Defer-dent. 

Cuoe No. 2.~74. 

c. S. Co:rmolly. for IJ.bers Bros. ~,:illing COIDlIc.ny, 
complunan·c. 

:.:ielke o.r..d. :. L. FielcUns, for Southern 
Pacific Com11o..."1.Y, <iei'endant. 

:So B .. S:ni tb. a,nc. :.:. J .. l:cCa.rthy, tor Sperry Flou= 
ComD~Y, intervener. 

E .. C. '.'lileo:-:. for Ocl<lc.nCi C~ber of Co~crce, 
intervener. 

F. ~';,.. Somer::;, for G·;:oc.ngers Business .:i.ssocic. tion, 
protestant. 

O?:NION -------
Complainant is ~ corporation orsan1zed under the laws 

o~ the St~t0 o! Cregan, wi tll its principal place of 'ousinesz &t 

turins or src.in and. i t~ proc.u'cts w~ th ,Plantz at var:i.ous pOints in 

the st::tez of '.'l:;.shincton, Oreson, California. and el$e\Vhere~, 'By 

co~plaint duly tiled ~d as ~ended, it is ~11e6ed·th~t the car-

10:'0. rates on ~tin, prepc.=ed. teeds ~d nur::.~rou.s other gro.in prod.-

'Cocts f:-o:o: O~and. to points in the San JOc'C'.:.uin Valley are unjust 
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~~ ~easo~ble in violation of Section 13 end also unduly <11s-

c:-i::.i:lsto:y- to O::.:-:.lc.:lQ ond. ~:-eferen tic.l to South Valle;jo in vio-

lation of Section 19 of the ?ublic v~i1ities Act. 

R~tes ~O~ the ~~ture ~Q ~epc.ration are aske~ to points 

zo~~~ of Stockto~ ~~ ~athro~ on the e~st sid.e of the San Jo~~uin 

V~lloy, ~Q repc.ration prior to February 28, 1927, only to points 

so~th of ~:-acy on the west sid.e of the S~n Joc.~~n Valley_ The 

Oc.:clc.nd. Cho::lo or of Co:::w.erce intervened in b eA:lll' 01' comD1sina."'lt 

favor of tAo continuance of the Dresent a~justment of rates. 

PI.lb1ic :C.ea:-ine;s ... ,ere held. befo::'0 3:-:aroiner Geary c.nl the 

casc h~~vinc becn d.uJ.y submitted. o..."'ld briefs i'i1eCl. by interested 

parties is noVi ready fOl~ our oDinion ::.nd order. 

Rates \'r111 be sto. ted in cent:-;; 11 or 100 ;gound.s, and. the 

term east sid.e of the San Joc.C'l.uin Va:ley a::; used. r.erein rete::'s to 

the tc:-~'i to:-y south of stoc:.:ton .:.r.6,. ~~th:op via ::erced. to and. in-

olu~ine Lerdo, c.::xl the ter:::l -;:csts1cle to 110ints sou.th of Tracy 

via !\e\'r.:l.:l.."'l to but not inclucllng Fresno. 

COQplainc.nt ~enutact~re~ v~rious kiuQS of feeQs ~Q 

grru.:;. proQucts at it s O.:l.kla:r..o. mill in, competi ti on ivi th mills 10-

cate~ at n~erous lJointz ~n C~liforni~, its principal cOllDetito= 

beins the Spe:::-:-y Flo'U.r Compo.ny, with 0. mill ut South "lallejo tlan-

u,!::.ctu=ing c O::l!:lod.i ti as si::li1ar to th,ose 0 f the cOtlplc.inc.nt. 

The Sou.th V8.11e JO ancl Oo1dancl g:oain rates have been be-

fore this COm:li:;;;sior:. on cli.:f'ferent occazions in formal!?:,oceec1.ings 

~~ tne p~esent =ate= reflect ~ose p=escrioe~ in _~bers Brothers 

::111ing COl:.per.y vs. The Southcl'n Pacific COl:llPuny, C~se 1463, d.e-

cio.ed. J\L'1e 1, 1921, 20 C.R.C. J., o.."1.d. as sUD:Ple!l1ented. :':arcll 6,::"922, 

ill c"a.c. 302; Case 2125, d.ocid,eo. =:c..rch 3, 1926, 27 C.R.C. 684 

~"'l~ as ~pp1er:le~te~ Fcb~ary S, 19Z7, 29 C.R.C. 366. Case 1453 

involved pri::l~i1y the ~~just::lent to Oaldand '~rA SouthV~lejo 
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v:e:-e lJ:ezc:-ibeo. in t..."c.'t cc.se co:=t::.in cliffe:-entiz.ls between South 

In C::.se 2125 :-::l.tos 

we:::.-e set ';:hicl"~ ·,"';'ould. :"omovo ilIlQUe clisc:iminc.tion c.~a.inst Oo.kla.:ld. 

~~ ~~duo 9:e:ercnce to Sc.c=~~c~to found to oxist ~t points on 

tiO!l !o::: ~e tirst tir:-:o tll0 =ol~ ti '","e o.c.just:lc:nt ot th.e rates f:om 

SOU~ Vallejo ~d. Cakl~~d. as distin~iShe~ fro~ the ~~~ustment to 

tb.o se po1nts. 

The history ot t:ae sr::.in rates f!"om SOon Joaq,uin Valley 

poir..ts to, SO'-lth Vcilo .10 ~r.j, Port Coste. and. the 01 emcllts of the 

t1;.!"O c,!"e set fo:-th in the J?:- ev::.ous lJ.'bers 3:-othe::.-s cc.ses, o.nd. it 

In Cc.se 1463, sl.l.Dra., 

South Volloj 0 ',';2.3 plo.ced uDan the Port CosJ~:l 'bo.sis. In Ca.se 

!>oints on tho '::est cide Ul'on 0. bc.sis no hieh,cr t!-... an the rates 

fro~ ~e s~e poi~ts to Sc.cr~~~to, this because of the e~u~ity 

of ~iloc.Cos. ~l':.o So.cr.:..:le.."l to ro.tes being cenerelly ot the so:r.e 

VOlU!:lO :.= those o:d.s·~i..'1e to South Vc.llejo. 'vhe Dre.ctical effect 

h:.s beon th~t S~cr~ento, south Vallejo a.~~ Ocl~~~ since'Fcb=u-

:;.~y 28,1927, ',';ho:::1 co.rrie~ compliea.YJith order in C~se2125, 1:.c.ve 
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been on the s~e oasic to pOints on the west $i~e of the valley. 

0:1 the es.st side "the rates fro=:! So ..... tll Vollcjo :u-e t cent to 1 cent 

less thCJl Oo.klan.~, al. though the hc:uls o.re ~Dpro:d::ately 24 miles 

South V~lejo io on the Su1sWl-Fclrl'iold 'br:::"""lch c.nd. Oo.lt~ 

l:lnc. on the main line 0 f t!le South. ern Po.ci:ei c ComDany. A wi tness 

fl'o~ the o~oratir~ d.e~~rt:1e~t of the defend.~t outlined. .1:1 detail 

the =='D.:lc.li~ ot the traf:'ic i':-Ol!1 South Vc.llejo and. Oakland. It is 

of recor~ ~~at a greater tr~~s~ort&t1on service i~ perfor~ed. by 

d.eten~~~t fro~ South Vallejo to pOints on the east side tuan ~s 

perfo:"':l.ec. :ero:: Oc..kls.nd. sJ. thou.gh the Oc.ldo.nc1. rates are higher ~an 

t.hose fro:J. Sou~: V0.11e jo. :J'.a.en o=iginolly ests.blished, because 

of t~e comlleti ti va cond.i t ions exis ti:og between Sou.th. Vo.lleJo :ond 

?ort Costa, as ~lly described in tho previous :~bers Brothers 

cases. South Vollejo wa.: placod. u~on tl'lC J?ort costa 'be-sis c.nd 

~ort Costa bei~~ a shorter distanco to ~oints in the San Joaquin 
Vo.lley ths.:. O:;:.klano. 2.nti i:::l.volv:l.:J.~ c. le::;:; tro.nsportation servic.e, 

accou.."lts fo r the SOtlth Vo.llejo rates being less then thoze ~ppli

cable o.t 08Xlo..~d.. Dei'end.ont o.nd co.:npl:.inant stipulate that there 

is no :J.ove~ent of ~r~i:1 or grain prod.ucts via water carriers from 

soutA VallejO or Ocl~lan~ to pOints intbe s~"l Joa~uin V~ley. A 

~itness tor ~etend.~~t on croo$-e7-~ination a~ittod that und.er 

~e ~resent day cor.c.itio~= there could be no justification for 

lo ... :er rates t:::"O:n SOi.::. th. 'tfo.lle jo thml from Oc.ldo.nd t 0 ~oints ilivoJ. v-

ee.. in this co:r.plclnt, and. defend-on t in its brief offered no con-

vincir.g a.rguoent in· juzti:Cic.~".;ion of the continuance of the ;pres-

e::. t a.C. ju.s t:nen t • 

The follo\'/ine is :-eDresentative of the rates ~d. c1.is-

t~ces ~rO::l So~th V~lejo ~d. Ocl~lc.nd. to points on the east sid.e 

0:: tAe S&n .ToaCl,uin V:::.lley'. 
I .... '" 
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TO ::":\01: 0.i~.'D F:.~O:,: SO'W"TI{ V.;.~LEJO 
.i.ll.sto.n.cc Re.:Ce ::;i:.;;:aancc ~o:lie 

Oo.kc:.~c 117 ll';!- 2.39 2.cr~ 
;,:cnteca. 80 '!!' 104 oX Sr.~ '"' ,~, 
1:0c1.esto 96 ~ 120 ll~t 12~::-

~ Turloc:;: 109 14J. 1S4 131:-... .. 
~,:erced. 1Z4 17 158 16 
Fres:::Lo lOCI 19·~;o 213 18.;1;->,J", 

Z30 
.. 2ct Vis~i:l 21 254 

2t.:-:::.ile Greator !:z:uJ. :fro::: SOl1::;h 'V':lllcJo to points on the eust 

side t::2..."'l is i:r..volvoc. f:::-o~ .. O~.kla.'lC.. 

Co~pl~:r..~~ buses its o.llesution of un=e~sonableness 

ot the O~~l~"'l~ rato~ ~~o:t solely upon ~ compcrison ot =~tos 

o.~plicublC froc. SOUti1 Vallejo but it ottere~ no convincing evi-

~e:::Lce or tc:.;;ti~ony in ~ppo=t of the contcntio:::L that the Ockland 

ratos were in one. of tl:e!':lsel ves reas onable. Dei'enc.lll:lt :::ub::i tted. 

ex.~ibits cOl:lpa::'~::'!Jg the present grain rc.tcs from Oalcl::md. with 

th.oze o.l'plicc..b1c in ~nu. between ot..1.er st~tez for cOL.1po.ro.b1e o.i3-

the Intersto.te Co::.:r.crc0 Cor:r.:'liz:::ion !or .::.pp1ico.tion in the South- .. 

westel'T. ter::-:!.tory, Co:.-pol"';;:."tion. COm.:1i::s:i.on of' Cklaho::la vs. Abi-

lene c.=.c. Sou.t: .. c=n. R~i1wo.y ct :::..1., 101 I.C.C. 116, ~r.c. re!ors to 

C:::.se 2325, IJ.bers 3r03. :.:i11ine Corn.:o~:r..y VS. Southern ?o.c1.l:t.c Com-
.' ..... " 

p~~,., ctecidcd. Dece::l.ber 23) 1927) Decision :';0. 1.9159, as a reaSOll-

cb1e :::l.O.ximur- one tor :;:'Dpl::'c;:tion between 'these po~ts in Califo:--· 

n::'~. T~e ro.tc::; fro:!l Oo...i.:1anc" J~ 0 ter:::-itory :lere involved. ere now 

sion of Oklaho:::a c~zc and. ere ~::;o lov/er for eq:o.al d.izt~ce::: t1l.o,n 

the co=pa=ablc r'c.te: sho\'~ in eY'l' .. ibi ts 01' d.efend.:.::.t. 



.b.:; herctol'o:-e stc..tec.., tl1.c e:-c..in r~tes c.p:Jlicc..ble c.t 

?o!"t Costa n.ni Sou.J~'l V'cJ.lcJ 0 were ini'lu.enceli b,y Ylo. tel' cOl:l.!)eti-

tion, and by W2.:ter co::~eti J.;ion is not ;".10e..'1 t the ooctu.o.l :physical 

~ov~cnt by r~il from ~e ~oint of production to South Vcllejo. 

o:-'to Po!"t Cos t~, , bu. t :-eference to the com~etition whi~ the 

~:in pro~uoed c.t interior pOints Qistnnt from the water ~ust 

pOintz. Comparison ot r~tes ~d ot~er tokens ot rate m~ing 

cle.:::.rly chows on this record th . .::.t the g=o.in rZltes applyin.g to 

?o:-t Costa ~ South Vc.llejo were d.epressed. originally by the 

~~ter CO~Detition c.ni to~~ reflect this c.djustment, and they 

c.re lowe:- in o.~ost every instance tllc.n any soo..les introduced :loS 

eXb.ibits. 
Attention is dirocted to the fo.ct that the class :-~tes 

c.J:d. the nou.:- co=oCLity rc.tes trom South. Vc.llejo o.re the oo:c.e as 

tho se from Oc..1t..land. • 

• ~te= ~~l cor~~ero.tion of ~l the fc.cts of :ecord we 

are of the opinion c.r.e. so ~ind. th.at upon this record. none of the 

to pOi:ltz zOl.lth ot ~r~cy) Lathrop and. Sto c:-:ton to :;..rf.. includ.1l?g 

tro~ Oakl~d to point: sout~ of ~athrop anQ Stockton via the 'east 

:'0::-0.0 will be 1:..no.uly prei'erent1o.l to Sou.th Vallejo ana. unduly 

prejuc.:tci~ =.no. d.iscrir.1i:lO.tory to Oo.klanQ. to the extent they ex-
ceed t~e rates conte=po~~eou.sly in e!tect from South V~l1ejo. 

ly upon the theor,y thct ~:;..vine met the prices of its co~pet~tors 

~uto~atic~lly Q~~~eed in amounts ~easurea ~y the dit!~rence 

in the :-~tes pcid ~~ rates accord.ed. its co~~etitors. Eowever, 

., ..... . " ' 
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• • 
where r~ tes ~e found to be u.nd.illy 1'l::-e fe:rentic.J., ,Pre jud.i cicJ. 

."'.!'!'! c:.1sc::.-i=.imtory 'but :lot u.nreaso mbl e, tA0 bu=d.en 0 f proof ~ ,."0, ... .-
t:.~on CO:::l1'>l~nc.:lt to est.:l.o11dh 'by compo-tor.. t evio.oncc thc.t i. t ~'laS 

tho a.:i.r ec"c l"esul t of the discrimir..a to ry m1 Co !>ro judi oi~ zoo. te o.d-

jus~ent. It c ....... :\ot 'be proou.:ned that th.e c.:lount ot do.mo.ge 1s the 

CJ.tterence between the ro.tc 9a.1d. una. the re.te estub11shed by tho 

"oe o..ct-J.clJ.y p:::-oved by cO::lpetent evid.ence "oo1'ore recovery can b~ 

h~. The:-e is no evidence in tr .. is record to s~ov/ thc;t c.oJ::.plain-

ant Wc.s c.c.:lagea., o.nd therofore =epa=ation is clc::l.iecl. J?cnnsyl-

v~io. a~il=oo.~ Co. vs. !nterno..tion&l Co~l Co., 230 U.S., 184. 

Los ~e~lcs Co~ty vs. ?!l.c. Electric Ry.Co., 27 C.R.C. 337 ~ ·342, 

n~A 2S C.R.C. 1~3. T~ner vs. Po.citic Zlectric Ry., 27 C.R.C. 

404, 408, and. Yemon Oil Refinine Comp~y vs. ?c.citic :Electric. 

,::)".; , "'r>'U' Co °7" R ('! 1'1' " I. "6 Coc.l S".~itcr,; 'l'1."'". ~. e"" .... ~.,..., ~io." ~ ........ _ .. "'" ., ~ OJ.. • "". -=-= .... , ~ • ,; _ ._"'"Q." "'_ .... ~ .. 
Casos at Chico.,so, 36 I.C.C. 226. C.:D. P~:rk vs. I..&: N. Railroad, 

S5 I.C.C. 703. Co.::-ne;gie Steel Co. vs. DiI'ecto: General, 96 I.C. 

c. 527 un~ cases cited therei.n. 

The adjustment :r..o.cle in this ?:oceed.ir..g is \'1i thout preJ:" 
.. 

-u.Cice to o.ny find.ing in Case Ho .. 2323. en inveetigc.ti'on on this 

Co~izsion'$ o~~ :otion involving the zener:::.l level of 'all :-~tes 

p::.-ocece.ing is co-relc.ted.\ir.!.th Doclcot No .. 17000, Pc.rt 7, o! the 
f " 

:' I .,~" " 
~. ~. ,t L,." . 

ORDER.· 

This c~se caine at iszue u~or. coop1a~~t and crMlwer on 

:Cile, hc.vinS bee:: d.uJ.y no~cl o.nd. submitted. by ~e port1cs, ::::.nd. 

t\lll invcstieo.tio:;' of tho mc.tters ::lonC. thine::: involved ho..v1.ng 

.I~lte C onclusi on:3 cOZltc.i:c.ed. in the opinion which p=ccocle:; tilis ord.er, 
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Co~p~, be ~ni it is cereby directed to cease and ~esist on or 

the~eaftor to cbstain from p~blis~ine, demanding or collocting 

for the tr8.nsp orta ti on o·f cro.in and o.rticl es ttDdng the same 

~ates in carlo~ds, co ~escri~ed in Southern Pacific T~itf 

79~-3, C.R.C. 2487, fro~ O~{land to ?oints south of Lathro~ 

ana. stoc:.:ton vic. :\:o~cocl. to o.r..c.. includine :cerdo) ::'o.tes which 0X-

ceca. thoze conteml'oro.neously i~l effect from South 'T!::.llejo to the 

s~e ~estinations. 

?o.cific CO!n1,)c..:lY, 'oe ~d. it is he::eby directed. to estc.blish on 

or 'before forty-five (45) d.ays from the dc.to of -lih,is o,J:'d.er on 

notice to the Co~ission ~o. the eener~ ~ublic by not loss tl~ 

grain ~--:c. c.rticles t~dne tl10 some: rates in carloac.s as clescrib-

O:.:lcl~cl w:'li.ch s::cll not oj:eeocl the rc.tes COl'ltc::J.~oro.neou.sly in 

o~fect fro!: Sout..1. V:~llejo. 

Dated. c.t Sox ::ranei seo, Co-lifo mic., this .2:.3~ do.y 
........, 

o~ Jc::..usry t 192$. _ V 

o ""'. 


