Dectsion To. 19306

TEFORE TXE RAIIROALD COMMISSION OF THE STATE OF CALIFORNIA

I0 126 Jatter oF e Appaseavion of
SIERRA RAILWAY COIRANY OF CALIFORNIA,
o.corporation duly incorporated ond

existing wader and dy virtue of the
laws of 4he Sicte of Colifornia, for
a certirficate of pwudbllic coavenience
znd recessity to operate = motor truck
Treight service as o common carrier
cver the pubiic hrighway, detween the
Cisy of Somorz, Tuolumne County, and
the City of Stocktiton, Saxm Joaquin
County, end between other designated
pointe zs svecified ir sald applice-
tioxn, 21l of which are situaitc In the
countics of Szxn Joagquin, Stanlslaus
end Tuolumne, State of Californis.

Avplication No. 13647
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In tae Matter of +he ipplication of

2. Z. O'BRIEY znd W. E. GRANT as pari-
nere Aoing dusiress waler the {irm nane
of Moore Truck Line, for a certiflcave
of public convenience and necessity to
operate o motor freight sexvice for lhe
transportetion cf freight and agricul-
sural products between Caldale sad
mrolumne with service to Xeystone,James-
towa and Sorora, Columbia, Soulsbyville
and Tuolumne, axnd all intermedlate
poinvts.

Application Weo. 13708
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Rowen Hardin, for Applicant Sierzrea Railway Compzny.
William Grant, for Applicants O'Brien and Grant.
1. G. Markell, for Californiz Trancit Company,
Protestent.
BY TEE COMIIISSION:
CPINION

Sierra Railway Compeny, e corporation, is engaged in the

operatioﬁ of o reilroad line extending from Cakdele to Sonora and
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Muolumne, and by its amended application has petitioned tre
Rellroad Commission for an order declaring that opublic con-
venience and necessity require the operatlion By it of an auto-
mobile Lruck linc, ac a-.commox carrier of frelght between

tockton znd Sonora, serving intermedlate noints east of Oak-
dale, but not cerving any intermedlates beiween Oakdele and

tockton, the route between these two points to be via Valley
Fome and Collegeville. Applicant also requests permiséion %o
operate a motor +truck frelgat service beltween Sonors, on tae
one hand, and Columbla, Soulsdyville and Tuolumne on the other
hond.

Applicant proposes to charge rates and to operate on

a time schedule in accordance with Exhibits "1™ and 737 ac-
compexying sald application, and to use &g eéuipment'téo 2%~

ton Taite trucks.

R. Z. 0'Srien and W. Z. Grant also petition the Rail-

»osd Commission for an order declaring that public convenience
and necessity require the operction by them of an automobile
truck service For the transportation of frelight between Cakdale
and Tuwolumne with service %o Keystone, Jamestown, Sonora, Col-
wmbia, Soulehyville ond Twolwmne.
It is alleged in their amended sprlication that thece
a@plicanfs are operatirg ac co-paritners under the firm name
and style of Moore Truck Line and trat they seek this certifi-
cote at on exteasion of precent operstive rights between Stockton
and Oakdale, maming certain specified intermediato poiznts.
e record shows that Grent has no present interest in
rights now exercised by O'Brien between Stockton
and Ockdale, nor im Moore Truck Linc. Originally, e certifi-

fssued S0 one F. W. Moore to operate between these two
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points and es a result of a series of transfers R. Z. 0'Erien
became, end znow is, the sole owner of such dperativehriéhts.
Aecording to %he evidence, Grant has only a prospective in-
terest in the inmstant opplication in that he Is Y0 be associ-
ated with O'Briex in the event that a certificate shouwld de
granted 0 %hese two applicants. Their application, trerefore,
conno% be considered in any relation to the npresent operative
s held by O'Brien between Stockton and Cskdele.
Applican%s propose %0 charge rates and to operalte 0n &
e zchcdule in accordence with Exalbits AT and "BT atiached

%o said application, and “o use the cquipzent deseribed in Bx-
nidit "C."7

A public nearing on sald applicatlions was held before

Sweminer Gennon ot Sonora at walch time the matters were con-

solidesed for the purpoce of receiving evidence and they avre

now reody for declsion.

Considering first the cvidence introduced in support
of the application of Sierrs Rollway Company, we find ‘he 6hief
exngineer of sald compeny testifyirg that the propoged service
{s intended %0 be suprlementery to the »resent rail sgrvice,
ond is primarily designed to effect store-door delivery of gro=-
ceries, frults, vegetables, ice creaw and dalry yroducts. The.
moreionts of Sonore aad expressed themszelves to the wltnecs as
desiring suea service im addition to rail sexrvice now rendered
vy applicant company. In his opinloz, ‘the proposed service
would not be detrimental Lo *he rall service, whick consists
of daily trains carrying freight and express from Stocxton to
Jamestowr, Sonora and Tuolumne. This service brings shlipments
o Sonmors 00 late in the day to meet the requirements of mex-

casnts wao are, in many ixnstances, seading vhaclr own trucks to
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zet delivery of goodzs consigned to Trcm.
Three merchaxnts, wwo from Jamcstowa and oxe Irom Sonora,
estified, in eflect, vhat the proposed service would be a bene-
v would reculd in zn earlier delivery of goodc. The
wlk of thelr grocerlies come elviher by rail or drivately owaed
trucks from Stockton, and they rely upon itinerant peddlars for
fruits and vegetavles. Instances were clited of long delays'in
gesting goods from Stocikton even on telephonic orders. Truck ser-
vice would cave at least a doy cnd o nhelf in deliveriles.
he marager of ax orchard company at Sonora testifiled that
2e is ¢ éhippe of cider, vinegar and simllar products, with prin-

R

o2l nerkets in the San Joaguin and Sacremento valleys. EHe shalps

1o freight by rall, bul operates five trucke of his owm. . . The
P

proposed service would be a greasv coavenlence, e testlifled, pex-

mitting him to discontinue the uce of his owa trucks to Stockton.

»

Rall service is satis?t

\

actory from San Francisco, dut inpracticable
from Stockton.
T™wo other witnesses appecred Iin support of the rallway com-
peay's application. Thc superintendent of the company testified
as o frc;th and cxpfess movements over “he rail line. Freig‘t
delivered to Sierrs Rallway by the Soumnc*n Pacific Company,
and leaves Oakdale aboud nine ofclock 4.M., reaching Sonors be-
tween Tour and five o'clock and Tuolumne at Seven o'eloek of the
swae day. Service caétbound lc dally. Westhound service is three
times per week, leaving Tuolumne atb nine-thi* by A.M. and reaching
Qakdale avout gix P.X. Ixpress chipments, westbound, leave Tuolumpe
at seven AJM. zad aerrive at Qakdsle at nine=forty A.lM. Zasthound
gaipments leave Caxkdale av ohe-five P.. and reach Tuolumne &%
hree £ifty-six P.1. Witness considered freight service adequate

for ordinary zrocery ! shipments, bub belicved mercheonits desired
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truck service between Stockton ond tke terminus of the rall line.
The genersl maznager of the rallroad testliied that vhe
anplicent company was financlially able %0 establish and mzintain
the proposed service. i {
Ve come zow T0 a concideration of the evidence offered Iin
suppor®t of the apdlication of QO'Brien and Grant. The first wit-
vggist of Tuolumne, tesiificd that e gets thre bulk of
hlc goods from Sacramentoe by rail. Shipments leave Sacranento
L four P.)., erriving in Stockion the next morning, and eigat
> nine Cays are consumed in ftransporting suckh shimments fronm
Tocxkton to Sonora. Inr als Judgment motor freigal service would

insure a prompter delivery. Acked by counsel for O'Brien ond

Grent walch application he would favor, witness repiied: "Walch-

ever one would give us the vest service.T

Anotner w tnéss wno conduects & gfocery Business at
Twolumne llkewisze complalned of delay in getiing shipuments out
0L Stockton, and testificd that he would patronizé 2 motor truck
service regardless of wiilch applicant was graxted o certificate.
Three other witnesses gave similaxr testimony, tnelr complaiﬁts
in the malz being dirccted against the present slowness of ser-
vice out of Stoektoa. ALl favor the esteblisziment of auso truek
service as the solution of thelr difficultles in this regaxd.

The firal witness wgs evplicant O'Brien nlmself, who
stated that zne ls now conducting o movor %ruck service between

toekton and Qakdsle. Ze is a practical, experienced truck

driver and is prepared and sble to add to hhs present equip-
ment chouvlé the Commission consider favorgbly the applicatlion
in waleh he ic laterested. Fe made some investigation of the
proposed £1eld and found little objlection to truck sexrvice.

He proposed %o glive a one-day sexrvice on freight deliveries ™
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out of Stockton To Sonora ond adjoining towns.
e are savlisficd after a full and careful consideration
of 2ll the evidexnce in this procecding that public convenlence

s

ond necessity require the estadblisiment of a motor truck freight
service In the verritory sought 40 be served. There exists &
sraciicel uzanimity of opinion favorable t0 tue establishment

of ‘ke proposed service witi little or no choici?between tae re-
spective gpplicants. We axre also satisfied that only one truck
line Is necessary to meet the demands of Lreight tr&ffic, and
we are therclore confronted with the necessity of Qetermining
waleh of sald applicants is entitled Lo a certificaie o2 pub-
lic convenience and necessity, since both apnlicants ceek au-

therity to operate over similar, 1f not ILdentlical, routes.

The recoxd indleatez that both applicanis are fully

¢capadle of neeting all the obligstlions demonded by o certifi-

cate of public convenlence and nececcsity and that in experi-
ence, abllity aad Linanclal responsibility <there is no nmater-
12l &ifference between then.

For 2 quarter of a century applicant Slerre Rellway
Company has endeavorcd, to the best of its adility, to serve
the community extendings east from Oakdale and into Tuolumne
covnty. It Is presumed $t0 be permenently in the trénsyorta-
tion business in this territory in whlch thae other applicant
Las ro establisned operationm. As was sald by counsel for an
electric railroad in a recent application before thls Cou-
mission:

Tao k%K That posiiion necessarily corries
with 1t a complete willingress, as *the community de-
velops, to extend 1tz lives and inecrecse its service

and Tacllities to meet these &ifferent situations as
they arise.™ (Decigion Xo. 18717)
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Applicaxt Slierrs Roilwey Compeny, recallizing the insde-
quacy of Ltz vresent rall sexrvice, has voluntarily and in good
felith offered to supplement such service with a motor truck

fch will adequotely mecet the demand for o more
sporfatxon of Lrelget snipments irnto the territory
nere involved. It was not forced into meking the spplicavion
by reasoxn of the fi_iAS of a prior zpvlication by a threatened
compevivor. On the contrery, Lt displayel o commendable re-
gard for the public necessity by offering to swupply a service
walch will wnloubtedly meet all requirements

From & carelful consideration of the evidence in this
roceeding we are satisfield that better service coxn be ren-
dered to tze public in this instence by Slerra Rallway Company

~

thar by O'3»ien and Grant. cdventage to merchants of
dealling with oxne trancporteiion company, and taelr ability to
receive delivexies cither by rall or txruek line, as vaelr needs
nay requlire, is quite apparent.
We have concluded, tnerefore, and hereby f£ind as a fact
opplicant Sicerrs Reilwey Company is ecatitled Yo o certlifi-

cate of public convenlence and necessity to operate s motor truck

frelgat service in accordance with ivs Application Fo. 13647 and

a8t tae a_plication should be gronted, ond that Application XNo.
13708 should he denled.

in order will be cutered acecordingly.

R D

ng been held Iin the above ecutitled

applicavions, Vhc m& : r been duly suwbmitied, the Com-
nission being now fully advised, and basing ites order om the con-

clusions snd findings of fact as sppearing in the opinion wkich
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precedes this order,

TR RAIIROAD COMMISSION OF THE STATE COF CALIFORYNIA IEREZY
DECIARES 4hat »ublic convenlence axdnecesslty reculre the oper-
ation by Slerrz Rallway Compary of Californic ¢f zr automoblile
truck service for thne transportation of Lreight between Stockion
and Sonore, serving intermediate poiznts east of Qakdale buv not
serving sny ianvermediczte points between Stockton end Qakdale, the
route between these two points to be over the regular highway via
Collcgeville and Valley Zome; alseo between Soxora, on the one
hand, and Columbila, Soulsdyville end Tuclumne on the other hand;
end « s,

IT IS HEREBY ORDERED the® @ certificate of public con-.

S ,/.f,@;;" /:‘ £ 4 2

venierce ond necessity for such service be, and the same’ ls

/
zercby granted to Slerra Rellwey Company of California, subject

+0 the eondisions hereinafter cet forth:

l. Avplicant sholl file itz wridtten acceptance of
tac certificste nerelir graxted within a period
0f 1ot %0 exceed ten (10) days from the date
nereof. _

Applicant shall file, in duplicate, within a
veriod of not to exceed twenty (205 doys from
the date zereo?, tariff of rates and time sched-
ules, such *arifls of rates and time schedules
%0 be idenvtiecal with those attached to the ap-
plication nerelxn, or rates and ¥ime schedules
catisfactory vo the Rollroad Commission, end
shall commence operation of said service within

o periocd of not to exeeed sixty (60) days from

-

the date hercof.

Tre rigats ond privileges herein authorized
may not be dlscontinuwed, sold, leaczed, trans-
ferred nor ascigned uwnless the written con-
sent of the Railroad Commiszion Ao such dis-
continuznece, sele, lease, transfer or assign-
ment has fircst been secured. ,

Mo venlcle may be overated by applicont here-
in wnless swuen vehicle is owned by sald appli-
cent or is leased by Lt under a contract o
agrecment on a Pacsis satisfactory to the Rell-
road Commission. .




I7 IS FEREEY FURTZIR CRDZRED %that the application of
2. T. 0'3xlen and V. E. Groant be, and the same ic heredby de-

nled.

The effectlive date ol tals order shall be twenty (20)

days from the date hereof.

. . 2o
Dated ot Sen Fronelisco, Californla, talcs 0/ * day of

,\\:-2[/&4_{,(),(/,’] /'y 1928.
/
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Comt¥s s:L/qmers.




