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Decision No. 19317 

:3EFORX: TEE RAI!..RO"UJ C O!.iMISS ION 0 F TEE: 

In the Matter ot the Apnlication ot 
JOEN s. ZUC~:AN to seil and 
W. L. CAVANAUGH to purchase an 
auto~obile ~tase line operated 
between MOdesto and Oakdale, 
California and intermediate points. 

BY TEE COl~ISSION -

) 
) 
) Applieat10n No.14580 
) 
) 
) 

OPINION end ORDER 

~ohn S. Zuckerman has applied to the Ra1lroad Commission 

tor an order approving the sale and transfer by him to 
W. L. Cavanaugh ot an operating right tor an automotive service 

tor the transportation of passengers and property between 

Modesto and Oakde,le and intermediate pOints,ond W. L. Cavanaugh 

has asked tor authority to ~urchase and acquire said operating 

right and to hereafter operate thereunder, the sale and trans~er 

to be in accordance wit; an agreement marked Exhib1t "A", w~ich . 

exhibit is attached to the application herein and made a part 

thereof' • 
" 

The consideration to be paid tor the property herein 

proposed to be transferred is given as $500 of' which sum ~250 
is declared by applicants to be tile value or certain equipment 

and :~250 is said to be the value ot intangibles. 
The operating right herein proposed to be transterred 

was one or ~ established by the Star Auto Stage ~\ssociation 

by operation prior to May 1, 1917. This right authorizes the 

tr~nsportation ot passengers, baggage and express, the latter 

being limited to packages weighing not more than 100 pounds each. 

c. R. C. No.1 ot Star Auto stage Association, which established 

the right heroin proposed to be, ~ransterred, shOWS, in addition 

to the phrase, "and intermediate pOints," the following tare 

points: ro!oo.esto, ClUbhouse, "~ld "saele Ranch, StOllY Bridge, 



• 
By Doo~s~on No.77Q5, dated 

~& 24, ~920, and issued on App~1cat1on No.5162, the Railroad 

Commission approved the transfer of the above described operating 
r 1sht to George Weisner and E. p .. 1!ichaels as individua~s, re -

qu1r1ng them to r1~e tar1r~s and schodules covoring the operation 

of auto~obile stage lines. 

******From MOdesto to Oakdale over the following route: 
Modesto to Oakd.ale, via ~:c Henry road, Modeoto to 
Bald Eagle Ranch and via the state highway, Bald Eagle 
~anch to Oakdale 

or to adopt the tariffs ot star Auto Stage Association covering 

said route. 
On January 15, 1921, Weisn.er an.d Michaels tiled a taritt 

quoting rates tor passengers, baeSage and express between MOdesto 

and Oakdale and Bald ,Eagle Ranch, Riverbmlk and tongworth, without 

authori~y eliminating the restriction of 100 pounds on express 

shipments. By Decision No.15l78, dated JUly 14, 1925, and 

issued on ~pplication No.ll362, the Co~ission authorized Weisner 

and Michaels to transfer their interests in the operating right 

to John S. Zuckerm~~, and the latter, in compliance with the 

Commiss ion's order, adopted the We isner and Michaels tarift and 

time schedules. 
We are ot the opinion that this is a ma~ter in which a 

public he'aring is not necessary and. that the app11cat ion should be 

g=a~ted, with the provision, however, that the 100 pound limitation 

on express be restored by proper tariff supplement~ 

W. I.. Cavanaugh is hereby pla~e~ .uPJ.n e.~~ce ,tl:f-t "~er~t1ve 
riShts" do not constitute a class of property which should be 
oapitalized or used us an ele~ent ot value in determining reasonable 

rates. Aside from their purely permissive aspect, they extend 

to the holder a full or partial monopoly of a class ot business 

over a particul~ route. This monopoly feature may be changed 

or destroyed at any t~e by the state which is not in any respect 

limited to the number or rights which may be given. 
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IT IS :F.lE:REBY ORDERED tho. t the above cnti tled application be, 

and the s~e is hereby granted, subject to the following conditions: 

1- The consideration to be paid for the property 
herein authorized to be transterred shall never be 
urged betore this Commission or any other rate tixins 
body as a measure of value ot said property tor rate 
fixing, or any purpose other than the transfer herein 
autho:-ized. 

2- Applicant John S. Zuckerman shall immediately 
unite with applicant W. t.· Cavanaugh in common 
supplement to tho toritts on file with the Co~!~s10n, 
applicant Zucker.can on the one hand withdrawing, and 
applicant Cavanaugh on the other hand accepting and 
establishins ouch taritts and all effective supplements 
the:oeto .. 

3- Applican't Zuckerman shall immediately withdraw 
time schedu.les~ filed in his name with the Railroad 
Co~ission and applicant Cavanaugh shall immediately 
tile, in duplicate, in his own name, t~e schedules 
covering service heretofore given by applicant ZUckerman, 
which time schedules a~l be identical with the time 
schedules now on file with the Railroad Commission in 
the name ot applicant Zuckerman, or time schedules 
satisfactory to the Railroad COmmission. 

4- The rights and privileges here~ authorized may 
not be sold, leased, transferred nor aSSigned, nor 
service thereunder discontinued, unless the written 
consent or the Railroad Co~iss10n to such sale, rease, 
transfer, assignment or d1scont1nu~nce has tirst been 
secured. 
5- No vehicle lnay be operated. by applicant Cavanaugh 
unless such vehicle is owned by said applicant or is 
leased by him under a contract or agre~ment on a basis 
satisfactory to the Railroad Commission. 

Dajed at ~en::ncisco,Cal1:ro:rnl:a, this t 12:" day or 

~ ,l928. 

~~~ 
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