Decision No. ?QR:LZ

Tn the Matter of the Application of )
JOEN S. ZUCKERMAN to sell and )
w. L. CAVANAUGH to purckase an ) Application No.14380
automobile stage line operated )
between Modesto and Oakdale, %

Colifornia and intermediate points.

BY TEE COMMISSION ~
OPINION and ORDER

John S. Zuckerman has applied to the Rallroad Coxmission
for an order approving the sale and transfer by bhim to
T. L. Cavensugh of an operating right for an automotive service
for the transportation of passengers and pro;erty between _
Modesto and Oskdsle and intermediste points,ond We Le Cavanﬁugh
nas asked for authority €0 pprchase and acquire said oPerariﬁg
right and to hereafter operate thereunder, the sale and trensier
to be in accordance Witk an agreement marked Exhibit "A", wﬁfbh
exnibit is attached to the application nerein and made a pari
thereofl.

The consideration to be paid for the propexrty herein
proposed to be tranéferred is given as $500 of which swm $250
15 declared by applicanis to be the value of certain equipment
and 5250 is said %o be the value of intangidles.

The operating right herein proposed to be transferred
was one of many established by the Star Auto Stage Assoclation
vy operation prior to May 1, 1917. This right authorizes the
transportation of pascengers, baggage and express, the latter
peing limited to packages weighing not more than 100 pounds eache
C. R. C. No.l of Stor Auto Stege Association, walck establisbed
the right herecin proposed to behpraﬁsferfed, shows, in addition

to the phrase, "and intermediate points,” the following Taxe

points: Jodesto, Clubhouse, Bald Wagle Raneld, Stony 3ridge,




Riverbank, Lengworth and Oakdalo. By Decision No.7795, dated
June 24, 1920, and issued on Application No.5162, the Railroad
Commission approved the transfer of the above deseribed operating
right to George Felsner and'E. P. Michaels as individuals, re =
quiring them to file tarifIls and schodulos covering the operation
of automobile stage lines. |

sk paam odesto to Oakdale over the following route:

Yodesto to Oakdale, via ic Henry road, ibdesto %o

Bald Eagle Ranch and via the state nighway, 3Bald Eagle

Ranch to OQakdale
or to adopt the tariffs of Star Auto Stage Association covering
said route.

on Jamuery 15, 1921, Teismer and Michaels filed & tarift
quoting rates for passengers, bagzage and express between Modesto
and Oekdale and Bald .Eagle Ranch, Riverbank end Longworth, without
eushority elimineting the restriction of 100 pounds on eXpress
shipmentse. By Decision No.1l5178, dated July 14, 1925, and
issued on Application No.1ll362, the Commission authorized Welsner
and Michaels Yo trensfer their interests in the operating right
to John S. Zuckermen, and the latter, in compliance with the
" Commiss lon's order, adopted the Welsner and Michaels tariff and
4+ime schedules.
We sre of the opinion that this is a matler in which a

publibhﬁéhring {s not necessery emd that the application should be
grented, with the provision, however, thatl the 100 pound limitation

on express be restored by proper tariff supplemenxs

. - . "
W. L. Cavanaugh is heredby plaggé-uggn &g}}ce,;ggt Qpergtive

rights™ do not constitute & class of propexrty which should be
capitalized or used as an element of valué in determining reasoneble
rates. Aside from their purely permissive aspect, they extend

to the holder a full or partial monopoly of a class of business

over & particular route. This monopoly feature may be changed

or destroyed at eany time by the state which is not in any respect

1imited to the number of rights waich may de given.
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IT IS HERESY ORDERED that the above entitled application be,

end the same is heredy granted, subject to the following conditions:

1~ The comsideration to be paid foxr the property
nerein authorized to be transferred shall never be
urged before this Commission or any other rate fixing
body as a measure of value of said properiy for rate
fixing, or any purpose other than the transfer herein
authorized.

2- Applicant John S. Zuclkerman shall immediately
unite with applicant W. L.  Cavanaugh Iin common
supplement %o the tariffs on file with the Commission,
applicant Zuckerman on the one hand withdrawing, and
applicant Cavanaugh on the other hand accepting and
establishing such tariffs and all effective supplements
thereto.

2= Applicant Zuckermen shall immediately withdraw

+time schedules filed in his name with the Railroad
Commiss ion and applicant Cavanaugh shall lmmediately
r£ile, in duplicate, in his own name, time schedules
covering service heretofore given by applicant Zuckermen,
which time schedules alll be identical with the time
schedules now on file with the Railrxoad Commission in
the name of applicant Zuckerman, or time schedules
satisfactory to the Railroad Commission.

4= The rights and privileges herein authorized nmay
not be sold, leased, transferred nor assigned, nor
service thereundor discontinued, unless the writien
consent of the Railroad Commission %o such sale, lease,
transfer, assignment or discontinuance has first been
cocured.

5= No vehicle may be operated by applicant Cavanaugh
unless such vehicle is owned by said applicant or is
leased by him under a contract or agreement on a basls
satisfactory to the Railroad Commission.

Dated at San Francisco,California, this f; < day of
éjizigbccaggng/ , 1928
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