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EEFORE THE RA:o:.ROAD COIafiSS ION OF THE STATE. OF CA.!.IFORNIA 

-000-

In the l:a. tter o:t the Appliee. ti on of' 
TEE PAC IF!C !l!ELE?HONE .I.".."'ID TELEGPJ",P..I 
COM?~ for increase of telephone 
rates. 

'E[ THE COMMISSION: 

) 

) ~plieation No. 13,795 

ORDER C·RANTING MOTION FOR 
INSPECTIO!ii OF :SOOKS 1~'rItD RECORDS AND APPOINTING 
EX!.I.!;::r:t.."ER TO SU,PERVISE SAID mSPECT!CN. 

Applicant herein has !ile~ numerous eXhibits which may 

be described in gene~l as summations ot voluminous documents, 

accounts and reco~s. zae Cities or S~ Francisco, Oaldand~ 

Eerkele y, Alameda, Piedmont c.n~ A:l~an,y, which have ap:peared 

herein and are res~onsible parties to this proceeding, re~uest 

~ccess to these ~ocument$, acoounts ~d records with a view 

(1) properly to cross-cxorn1ne in respect to the Company's 

exhibits; (2) to che~ said exhibits as to their accuracy, and 

(3), as occasion demands. to present their own independent 

summations of the facts d1sc~osed by such ins~eet1on. The 

ma.tter was argu.eOa befol"O this Co:m:n.1ss1on s1tt1n5 ~ ba:ao., on 

February 4, 1928, at which time the AllI>~ica.nt 3.ppeare~ to 

resist the srant1ng o-r thc motion. 

In view of the iml'o:"to.nce o~ this :proceerling :and. the 

vast a!:lount ot work involved. in properly checlt.1ng and examining 

, the S'fl.:9po rting d::l. ta u.pon which the .~pU...c.a.n:tJ.s.. e:cll1 "01 ts are 

based, und. to the end that the facts may be placeOa betore us 

in s'O.ch torm that a final determination may 'b.evroperly grounded., 
,. 
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it is our opinion that those responsible lJarties should. be ac-

cord.ed every reasonable oPDortunity to m£Ute ~~ in~ependent 

check and investigation of all such su.l'port1ng data. In pa.ssing 

on this motion we are acting in O'lU' jud.ic1o.1 or quasi-jud1e1s.l. 

ce.:pacitY'. and it VJould seem to follow that Vie must look to the" 

practices 0:( the oourts to discover th.e solution to t,his problem.. 

Before this CommisG ion) as be1'ore courts 01' law and ec:..~ ty • 

wi tnesses are allowed. to appe3.r s.nd. present summations ot voluminous 

accounts o.n~ recoms. an(l although these aocounts a.nd reool:'d.s 

themselves consti~te the best evidence ot the facts contained 

there:1n their S'IJ.lIClation is permitted, since otherwise hear1rg:s 

would have no end.. The right to present evidence in this; torm 

is, however, subject to certain con~it1ons and. limitatio;zlS. :..s 
declnre~ in ~1gmore on Evidence: 

~ost courts rec:..uire, as a condition, that the mass 
thus s~ily testified to shall. it the books seem 
to require it, be pla.ced 0. t hand. in court, or at 
least be made accessio1e to the opposing party. in 
order that the correctness of the evidence may be 
tested. by inspeotion it deSired, or that the material 
for cross-e~1nation may be available. ft 

(End E~. (Sec. 1230, Vol. 2, p. 826) 

~But in ~ch cases, unless there is some legal excuse 
.:t'o:r not produc;tng the eooles or account from which the 
witness has ootaine~ the re~ts test1tied. to, they 
must be prod:u.c:e~, if requ.ired. by the oppos1:ng pa.rt,-. 
for examination, or to e!lSble him to oross-examine 
the Witness. ~ 

(Elmira Root~ Co. v. GouJ.d (COIlll. 1899), 42 
It!. 1002,6, citing Greenlea.f on Evid.ence, 
.1'1'. 116, ll6.) 

~e same cone~us10n was expressed by the SUpreme Court 01' 

this State in the recent case of People v. Doble, (1927) 53 C.A.D • . 
Z21; 257 Pac. 8l. ~ere a summation of voluminoua accounts 

was held to be admiss1.ble, but the court was careful to say that: 

~~4is snmmar~ was a~1ss1ble under s~bd1v1ston 5 
o:r section l855, Code' of Civil. Procedure. T".ne 
books were proven to be voluminOUS, the reoord. o~ 
sales going into the number of thousands. Wigmore 
0::1 Evidence, See. 1230; McPherson v. Mill¥fS goo •• 
t4 cil. App. 491, at :page 495; ISS Pac. so ; 
People v. Dole, 122 Cal. 486, at page 496. 55 Pac • 
.obr, 08 Am:--g"t. Rep. 50; San Pedro Ltunoer Co. v. 
Reynolds, l212 Cal. 75, at :page 86, 53 :Pac. 41.0. 
It ~s not necessary that ~e books themselves be 
o!tero~ in eVidence, but it is s~ticient if they 
are available or produoed in order to a~ord the 



opposi te porty an opportunity- to inspect, e.ross-
examine, or make ::l. S :b1.1lar S'lllDlI1al"y. ~6 Corpus 
~is, 6~5. Sec. 1211." 

! similar conclusion was declared in People v. 
Sawh1l~ (~9Zl) 299 Il~. Z9Z; ~Z2 N. E. 477, 48~. 

It woul~ seem ridieu1.ous to a.sStrm.e' that' this Commission. 

sitting in its ju~ic1al capacity to take the testimony des1re~ 
to be presented in this proceed~. is so 1mpotent a.s not to 

be able to provide appropriate machinery. consistent w1~ 

oonstitutional safeguards, to meet the ~ractieal situation 
pre sen ted in the present instance, and. in view ot the law e.s 

expressad in the above decisions. we are ot the opinion that 

we are eopowered., under and by virtue of our Judicial t'l.JIlCti. ons, 
, 

to see to it that tbese ~arties be accorded full opportunity 

to examine a.tld. inspect the Applicant TS accounts D • .nCL records 

upon which its exhibits are based. 

AS to these support'1ng records it can hardly be 

asserted by the Applicant that they are ~terial or 1rrelavent. 

AS to books and records o~ the Applicant not in the category 

referred to there may be a ~if~erent situation. 

w1ll be met when the ocoasion demand.s. 

Tha.t problem 

T".a.e torm of order whioh should be 1ll3.de requires some 

oonsideration. Books and records need not and should not be 

tsken from. the oustody and control ot the A.pplieant. The:7 

should. not b~ subject to ex:l.m1nation o.nd inspection either at 

a time or in So manner which woul(l unnecessarily interfere witA 

the current business o~ the Applicant or with the 1nvest~ation 

now being oonduoteo. by tAe Commission by virtue of' its in-

qUis1torial powers. The inspection and. examination should 

be surrounded with appropriate s~eguard.s. It may treque:o.:.tly 

happen that m.inor and d.etaile:d exp~o.nations ot records and. 

ciocumento will taoUitate the eXSIllination - explAnations vh1eh. 

need not enoumber the record ot our tol"tl3.1 hearing but vhia, 
a 

y'. as/precautionary matter, 0.00. tor the :prdBct1on 01' the parties, 
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s~ection be re~erre~ to an E~~er o~ this Commission, und 

th~t~ it suitable ~raneemonts oan be made, the inspection nnd 
ex~m1nation be had at a place conven1e~t and accessible to 

the ~lace where the books ~d records are now kept. An a~

propriate order will be made along the lines indicated above. 

It should not be necessary to req~1re the use of subpoenas in 

0. mo.tter ot this kind, as a :t:ailure of the Applicant to :pro-

~uce the books and records o! the category referred t~ would 

lay the foundation for motions to strike the eXhibits from the 

record. ~o this end, good cause ap~earing: 

IT IS EEREEY ORDERED: 

(1) That the motion of tho Cities ot San Fr~cisco, 
. . 

Oa1~la.nd, Berkeley, .A.la:nedo., Pie~nt and AlbaJ:lY for app:-opriate 

orders permitting inspection and exa~ation ot books ~nd records 

0: App~1cant, so tar as they constitute supporting data ~or 

exhibits on file here in, 'be granteet. 
(2) That said inspection o.nd examination be- had 

under the suporvision of Lester S. Roady, ~o is hereby appo1nte~ 

an Examiner ot this Commission for the p~oses o~ this Order, 

o..n.d to whom this matter is hereby reterred, ond w.b:.o is, hereby 

o.uthorized. to fix the place,ot such exa.minat1on and inSpection. 

(~) ~~t request tor books and reoords shall be 

:nc.cle to saiG. Examiner who may determine tl':e: time for their 
examination and inspection, which shall be made in the presence 

of an employee ot this CommiSSion who may 'be deSignated by 
said. Examiner, and. in tl1e presence o:t a representa.t1-ve ot the 

Comp~, it it so desires. 

4. 



.. 

. . 
(4) Sa.id Examiner shall Jteep a record of all books 

and reco:-ds exami!l.ed or inspected and shall report the oame 

to this CommisSio.n. 

(5) FI.lr.ther orders m:;.y 00 made :from time to time to 

cs:rry out the :purpo se and intent hereof • 

(6) The Secretary of this Commission is hereby 

ciireeted to place u. copy o:C th~ s order in the :CUe. ot this 

prooeeding and to serveco~ies thereof upon A~plioanta~ 

u:pO::l the :psrties who ho.ve filed this motion. 

:Da.ted a.t San Fl"Q..noisoo, Cal,i:f'o:-nia, thiS~ ~ day -
of :FebruArY, 1928. 


