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Decision No. J"R4?

BEFORE THE RAILROAD COMDMISSICN OF TEE STATE OF CALIFORNIA.

In the Matter of the Application and
Conmplaint of G. L. MORRISON, as ownexr
and lessor of the Dunsmulr-it. Shasta-
Weed Stage, to modily and alter the
Commisgion’s ordexr and Decision Noe.
15215 on Application No. 11189, so as
to proaibit the Pickwick Stages, a cor-
voration, from carrying passengero
locally bvetween the towns of Dunsmuir,
¥t. Shasta and Weed, California, and
in which application.Mrs. M. X. Davis,
as lessee of Dunsmuir-ilt. Shasta~Teed

Stage, Joins.

Cage No. 2267.
Kpplication No. 11189.

A e e N T S N S e T B N Nt

Otto L. Haese and Allen & McNamara,
by Mr. McNamars, for Apyplicants.

Warren E. Tibby snd Frank B. Austin,
for Respondents.

3Y TEE COXMISSION:

OPINION

G. L. Morrison, a5 owner and 1essof. and Urs. M. K.
Davis, as lessee of the Dunsmuir-Mt. Shasta~Weed Stage, applicants
in tho above entitled vroceeding, allege that said applicant TF. L.
Morrison is the owner and operator of that certain passenger stage
operative rignt between Dunsmuir axnd Weed by virtue of this Com-
mission's Decision No. 13528 on Application No. 10030, and that
Mrs. Davis 1S now the lessee thereof and has been ever since Jane
25, 1926, pursvuant to Decision No. 16995-on.ﬂpplication.mo. 12955;
that Pickwick Stages System, a corporation, pursuant to this Come-
nission's Decision No. 7209, on Application No. S081l, operates
an auto'stage line as & common carriexr of passengers and express
vetween Saxn Irancisco and the Califormia-Oregon State line north‘

0f Cole with the following restrictions as to local service:
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"That 016 local passengers are to be carried
between Woodland and the Cslifornia-Cregon line unless
vacont seats aro available in the equipment operated
by apyplicant and such vacant seats are not required
for the accommodation of through passengers between
points in the State of California and points iz the
State of Oregon.”

That Pickwick Stages System, on Jure 3, 1925, filed with this
Comanission 1ts Application No. 11189 for authority to operate &
local service for the transportation of passengers and express

between Reddinzg and the California-Oregon line north of Cole

and alleged and asserted therein particularly as Justification

for said local service:

*That the following cmditions exist which are
rolied upon by applicant a&s Justification for tae
granting of a certificate of public convenience and
necessity, towit: That applicant already has the right
o transport local passengers on through cars when seats
are available under Decision No. 14464 on Application No.
8067; that conditions now exist such as are stated in
said Decision No. 14652, made upon Application No. 10112
wvhich require addivional local service between Redding
and the California-Oregon line noxrta of Cole; <that the
applicant is the ONLY STAGE OPERAIOR operating under &
cervificate from the Railroad Commission of the State
of California over the territory snd route covered by
the present operations of applicant between Redding
and the California-Oregon line noxrth of Cole, California;
that at times its through cars operated over said route
are loaded to capacity and it is uneble %o care for
local passengers within safd territory between Redding
snd the California-Oregon lime; that the only other
carrier over ssid territory is the Southern Pacific
Company, axd that the restrictions comtalned in the
present operative rights of applicant should be re-
poved by the granting of an additional certificate as
herein sought.” :

Applicants further allege that Plckwick Stages System
willfully and deliberately suppressed and withheld the fact with
full knowledge thereof that said G. L. Morrison was an authorized
carrier of passengers between Dunsmuir and Weed and intermediate
points at the time of filing of its application aforesald.and had
. been such for a long period of time, and that the Commission was
misled by the allegetion ir sadd application that the only other

carrier over said territory was the Southern Pacific Company.




It is further slleged that by reason of sald suppres-
sion of and mis-statement of facts, said G. L. Morrison was
deprived of his right t0o be heard in protest; that no notice
of the pendency and hearing of said zpplication No. 11189 was

ever served upon him and that he had no informetion thereof of

any kind and was thoreby deprived of a substantial right and
prevented from protecting his rights in the premises. Applicant

Ge L. Morrison further alleges, in conoclusion, that he has always
rendered a satlisfactory and adequate passenger sorvice detween

Dunsmiir and Weed and intermediate points and prays for an order

of this Commission altering and amending its Decision No. 15215
on Application Wo. 11139 as follows:

n2rovided, that said Pickwick Stages Sysvten, a
corporation, shall not engage under the terms and
conditions of this certificate in carrying passen-
gors and express packages locally between the towns
of Dunsmuir, Mt. Shacte axnd VWeed in Siskiyou County,
Califorrnisa, tut is hereby authorized to carry pas-
sengers to or from either of said towns from or %o
points on its routo of operations.”

Pickwick Stages System, by written response filed

herein, denied gemerally and specifically all the material sllega-

tions of soid application.
Pickwick Stages further allege -

"That previous to the L£ilirg of seid application
Yoe. 11189 on Jure 3, 1925, it filed a supplemextal
petition in Application No. 5081, seeking the grenting
of the same relief asked for in the prayer of saildld
application No. 11189; that sald supplemental petition
was filed with sald Commission on lMarch 20, 1925, and
that notice of the hearing of said gupplemental petition
was given by sald Commission to saild Dunsmuir-liit. Shaste-
Weed Stage and to the owner thereof, C. L. Moxrison, for
a hearing theroon on said 34 day of June, 1925, and that
the hearing thereon was set for ten o'clock L.if. on said
June 3, 1925, and that said Morrison ard seid Stage Line
did not enter any protest to the granting of said supple-
montal petition, nor appear to make any objections there-
%o, and that for such reason, owixg to said supplemental
petition being dismissed for technical reasons, and all
varties irnterested bdeing present at the time, said Com-
mission consented to hear & new application ceeking the
same relief, at two ofcloeck P.M. on said June 3, 1925,
and gave notice to all parties present; that for such
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reesons sald owner of said Dunsmuir<lt. Shasta-Weed
Stage has not been deprived of any right from lack of
notice, or for any other reason.™
Respondent also alleges that immediately after the
grantinz of the certificate uwnder said Application No. 11189 om
July 27, 1925, it commexnced the rendition of local service between
Redding and the California-Cregon line pursuant thereto, and hes
at all times subsequent thereto meintained such local sexrvice for
over onec year prior'to the filing of the above named application
and that said corporationr has always rendered an adeguate local
sexrvice over sald route and that seid service has not been rendered
for competitive reasoxns or to destroy the service of applicants
herein, tut solely 40 meet the public demand.
Regpondent further alleges -
"Mhat the relief sought therein cannot be had
nor granted by reason of a complaint against this cor-
poration, Yut can be had solely by a petition for further
hearing in saild application No. 11189 seeking a modifica-
tion of the terms of saild Decision No. 15215, pursvent
to the provisions of said Lutomobile Stage and Truck
Transportation Act and the Public Ttilities Act of the
State of California, and that under the complaint filed
ir the abeve entitled cauge sald Commission is without
Jurisdiction to act or to grant the relief sought by
seid complaint, and that said complaint should be dis-
risged for want of Jurisdiction.™
L pudblic hearing in the above named matter was held
before Examiner Satterwhite at Dunsmuir, the matter was dwly
submitted uporn briefs and is now ready for decisioxn.
The. record im thig proceeding shows that Pickwick
Stages System, pursuant 40 a suggestion made by this Commission
in {ts Decision No. 14652 on fApplication No. 10112, file€ a
supplenmental petition ir Application No. 508L, for the purpose of
having its local pascenger service between Redding and the
Californla State line enlarged and certain restrictions therein
removed, such restrictions appearing in Decision No. 7209, being

as follows:
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"Provided, however, that the authorily herein
coxveyed does not autkhorize the carriage of any local
passengers between Qaklaxnd and Davis; +That no local
passengers sre to be carried botween Woodland and the

Galifornia~Creogon line wnless vacaut seavs are availatle in

the equipment operated by applicant and such vacant seats
are not roquired for the accommodation of through pascengars

between points in the State of Califorris and points in the

State of Oregon;: and provided, Turther, that no authority
is heorein conveyed foxr the establishment of any local line

between any of the intermediate points on the through
route herein authorized oKXk

On June 3, 1925, this supplemental petition, in Appli-
cation No. 5081, came ox regularly to be heard at San Francisco
before Examiner Handfoxrd and oxn June 6, 1925 the Commission
rendered its decision therein, dismissing sald supplemental
petitiorn on the'grou.nd that it had no jJjurisdiction to hear it,
for the reason,

mAkRRIokk X that the certificate heretofore granted

by Decision No. 7209 orx Application No. 508L has been
superseded by the certificate hexretofore granted by
the Commission's Decision No. 14484 on Application

No. 8067 as decided Janumary 17, 1925, such latter
certificate being in lieu of the certificate contained
in Decision No. 7209, kwkkxn

The documentary ev'id.encé in this pr_ocee&ing shows
trat in the interests of expedition and by stipulation of all
parties present made during the proceeding or said supplemental
petition, Pickwick Stages System immediately prepared and filed
& new and original application, being Xo. 11189, which was filed
and heard on the afternoon of June 3, 1927, the same day on which
the Invalid supplemental petition was submitted to be dismissed.
Thereafter, on July 27, 1927, the Commission granted to Pickwick
Stoges System the desired certificate as sought in Application
To. 11189 and anmulled all xrestrictions as to local service be-
tweer Redding and tkhe lalifornia-Oregon State line north of Cole.

The record shows that notice of hearing of the supple~
mental petition in Applicetion Fo. 5081 was mailed to the Dunsmuixr,
¥t. Shasta Weed Stage, as required by the rules of this Commission,
but no notice of the pendency or hearing of the new and origina.ll
Application No. 11189 covering the same subject matter was ever
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given said applicant, G. L. Morrison.

The testinmony of &. L. Morrison at the hearing of the
instant proceeding shows that he never received any notice of
the pendency or hearing of either the said supplemental petition
in Applicatiorn No. S08L or the new amnd original Application No.
11189.

It appears that Pickwick Stages System, before it
filed either of the above nameld applications for the removal of
its local restrictions as hereirabove sot out, possessed Lfull
knowledge of tre authorized stage operative rights of applicart
G. L. Morrison between Dunsmuir and Weed and intermeodiate points,
but omitted entirely t¢ make in either, as required by the rules
of this Commission, any reference to such operative rights of
G. L. Morrisor. This omission is explained by Pickwick Stages
System, recpondent, to the effect that both applications dealt
exclusively with the territory between Redlding and the Califormia
Oregon State line considered solely as & unit and that it was
correct when it was alleged that the Southern Racific Company
was the only common carrier operating over and along this terri-
tory and that moreover there was nc intention, purpose or design
ox the part of the respondent, Pickwick Stages System, to mislead
or deceive this Commission with respect to the operative rights
of G. L. Morrisor between Dunsmuir and Weed.

The Commission is of the opinion, after a careful study
of the evidence in this proceeding, that there is nothing in the
record to Justify the conclusion that the Pickwick Stages System
willfully or deliberately suppressed the faet or withheld its
krowledge from the Commission that applicant G. L. Morrison was

an aﬁthori'zed stag® operator between Dunsmuir and Weed and way

points.




Wrile it iz true, ac pointed ocut by respondent Plckwick
Stages System, that under Section 5 of the Auto Stage Truck and
Transportation Act thls Commission shall have power to issue or
refuse certificates as prayed Tfor and mey attach such conditions
and restrictions as public necessity may require, it has dbeen
the constant practice and policy of this Commission, whenever
the facts and circumstances Justify 1%, to require every appli-
cant seeking a certificate of public comvenience snd necessity.
to divulge the names of every stage or truck line, steam rail-
road or electric railway operating between the points proposed
to be served. The reason for this requirement is quite obvious
and the irstant proceeding affords an excellent illustration of
the purpose and need of the rule.

™e record shows that G. L. Morrison, as the owmer
of the local passenger operative rights between Dunsmuir end
Teed, wxs denied the opportunity to be heard in protest against
the proposed additional local service sought by Pickwick Stages
System, by reasom of the fact that he had received no notice
and thereby had no opportunity to present the merits of his
protest against such an additiomal service as sought and ob-
tained by Pickwick Stages System.

The Pickwick Steges System contends that the notice
mailed to G. L. Xorrison by this Commission of the hearing of the
supplenental petitionl in Application No. S508L was sufficient

zotice and binding upon said applicent, G. L. Morrison, with

respect ¢ any right of notice he may have been entitled to as
regards the hesring on Application No,. 11189. Ve are not in
accord with such contention, for the reason that sald supplemental
petition was dismissed for lack of jurisdiction by the Commission
and it follows that it was therefore ineffectual for any purpose
whatsoever.
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This Commission, in pessing upon the nature and
character of sny procceding before it, looks always to the
substance and purvose of, and not to the form of such proceed-
ing.

It clearly appears by the allegations, contents and
prayexr theroof that the inmstan®t application, or se-called com-
Plaint, is in reality a supplemental petition by said C. IT.
Morrison to have this Commission specifically alter and amexnd
Decision No. 15215 in Application No. 11189 as to a certain
portion thereof and requestvs & hearing thereon, and for such
other and further relief as may be Just and meet.

The mere fact that this proceeding at the time 1t was
filed with the Commission was given, through inadvertence or
otherwise, a case or complaint number Iin no wise affects its
regl character or purpose.

We are of the opinjon, therefore, that the motiom of
Pickwick Stages System mude at the first hearing of the instant
proceeding to dismiss the application herein on the ground that
the Commission is without Jurisdiction to hear it for the reason
that it is an indirect and collateral attack upon said Decision
No. 15215 is not well taken and the motion will be denied.

Section § of the Automobile Stage and Transportation

Act provides in part as follows:

"The Railroad Commission may at any time for &
800l cause suspend and upon notice to the grantes of

any certificate and opportunity to be heard, reveke,
ggggn?gra%ﬁg g:ggtfg:fg;ﬁoate iscued under the pro-

This provision is very broad in its terms and no Soubt
contemplates thet the Commission in the exercise of & sound dis-
- eretion in any given case whore the facts and circumstances
Jastity i€, or any good or sufficient cause is shown, may erter-
tain and hear any supplemental petition by an interested or
aggrieved paxrty to revoke, alter or amead any certificate, irre-

spective of whether the decision granting the same has become
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fingl or otherwise.

The evidence at the first hearing of this proceeding
indicates that G. L. Morrison was clearly demied his desired
opportunity to be heard wpon his protest to the enlargement of
the local operative rights of Pickwick Stages System, at least
hetween Dunsmuir and Weed, and has alleged and shown sufficient
facts at the first hearing of this proceeding to entitle him to
be heard iuily upoa the merits of his supplementel petition.

L pablic hearing having been held in the above entitled
proceeding and the Commissioxn now being fully advised in the
premises and good cauvse appearing therefor,

IT IS HERZBY ORDERED that the motion of Pickwick Stages
System for a dismissal of this procceding be and the same is here-
by denied. 7

IT IS FURTI;‘ER ORDERED that the number of this proceed-
ing, to-wit, Case No. 2267, be and The same is hereby changed to
Application No. 11189 and that all further proceedings upon this
petition shall be had and entitled under said Application No.
11189. |

IT IS FURTHER ORDERED that the above entitled applica-
tion of G. L. Morrison be and the same is hereby reoyéned. for
further hearing and for the taking of evidence upon the merits
of his protest to said Application No. 11189 and the question of
tac alteration or amendment of said Decision No. 15215 therein.

IT IS HEREBY FURTHZR ORDERED thav a hearing upon said
reopened proceeding be had bvefore Ixaminer Satterwhite at 10:=00
s.m. on Fridey,. the 234 .day. of March, ° . 1928, in the City Hall
at Dunsmuir, Californiz.
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Dated at Sax Framcisco, Californmia, this <sed day of
February, 1928.
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/ Lommissioners.




