
:B~ORE THE RA.IL.~O.AJ) C01~aSS!CN OF THE STATE OF C.A.LIFOlU.'lA. 

In the Matter ot the A~~lication and 
COt::lplain-; ot (j. L. MORRISON, a.s owner 
and lessor o! the Dunsmuir-Mt. Shasta-
Weed Stage, to modity and alter the 
Commission's order and Decision No. 
15215 on Application No. l1189, so as 
to prohibit the Pickwick Stages, a cor-
~oration, trom carrying passengers 
locaJ.l.y between th.e to\VllS of Dunsr:xu.1r, 
Ute Sha.sta and. Weed, California., and. 
in wb.ich a.pplication YJ.l"s. M. K. DaVis, 
a.s lessee 01' :Du.n$llI\l1r-~t. Shasta-Weed 
Sta.ge, joins. 

) 
) 
) 
) case No. 2267. 
) 
) Application No. 11189. 
) 
) 
) ~ 

~ !r//~j 0 ) Vii· ' " '/ :(=;\ rt ) !.: ( : ;" / I :J ;//J fI 
";j ~lJiiil!J#j£ 

Otto L .. Ra.ese and Allen & l~cNa.ma.ra.~ 
by Mr. McNa.ma.ra., tor App11cnnts.. 

Warren E. Libby and Frank B'. A:u.stin, 
for Respondents. 

EY TEE CO~SSION: 

O:l?INION --------
G. L. MOrrison, s.s owner a.nd lessor, and Mrs. M. K. 

Da.vis, e.s lessee ot the Dunsmu.:tr-Mt. Shasta-Weed Stage, a.p:p1ics.nts 

in the above entitled proceeding, allege that said applic:a.nt F. L. 

MOrrison is the owner and. operator ot tha.t certain passenger stage 

operative right between Dun~ and. W.ee~ by Vir~e o~ this Com-

mission's ~ecision No. 13528 on Ap~lication No. 10030, and that 

Mrs. ~av-.i.s is no\v the lessee thereo:t ana. has 'been ever sinc:e J'Qlle 

25, 192&, pw:osuant to DeciSion No. 16995, on LpIl11cation No. 12955; 

that Pickwick Stages System. a corporation, pu.rsu.a.nt to this Com-

missionTs Decision No. 7209, on Application No. 5081, operates 

an a.uto stage line as e. COlDl!lon carrier of pa.ssengers and express 

between San FranCisco and the CaJ.itornie.-Orcgon sta.te line north 

o~ Cole ~th the following restrictions as to local service: 
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"''Th.a t no looal ps.ssellgera a.re to be earn ed. 
between Woodland. an~ the Calitornia-Oregon line unless 
vacant seats are s.vails.ble. in the e'lU1pment o~ra.ted. 
by a~plicant and. such vacant seats are not required 
~or the accommodation ot through passengers betwe&.n 
pOints in the State 01' C8J..i;f'orIlie. s.:c.d. pOints 1n the 
State ot Oregon.~ 

That ?1ckwick Stages S:rstem, on June Z, 1925" :rile~ with this 

Commission its Application No. 11lS~ tor authority to operate a 

local service for the transportation o~ passengers and express 

between Redcli=g and the California-Oregon line north ot Cole 

and alleged and as~erted therein parti~arly as justification 

for said local service: 

"'That the tOllowi:ng conditions exist w.b.icl:l. are 
relied upon by applicant as Ju.st1:f'1ca.t10n for the 
granting ot a certificate ot p~blic convenience· and 
necessity, towit: Ths.t a:pplicant s.lread.V has the right 
to transport lo-cal pass.angers on through cars when ses.t.s 
are a.vailable under Decision No. 14464 on Application No. 
806. 7; the. t cona.i ti ons now exi st such. as are sta. ted. in 
said Decision No .. 14652, made u.pon Application No. 10112-
which req,uirc adcli tionaJ. local service between Redd.1::re 
ana. the California-Oregon line north of Cole; that the 
a.pplicant is the 01~Y STAGE OJ?'ERATOR. operating under a. 
certificate from the Railroad Commission of the State 
of calitornia' over the territory an~ route covere~ by 
the present oper:J.tions ot a.pplicant between Redd.1:lg 
and. the C8J.1fornia-Oregon line north ot Cole .. C.aJ.i1'ornia; 
that at times its through ears operate~ over said route 
a.:e loac1.ed to cal'aci ty ano. it is 'I.lIlAb1e to- care for 
local ~ssengers within said territory betwe~ Red~ 
and the California-Oregon line; that the only other 
carrier over said territory is the Southern Pacitic 
c.omps.:J.y, ana. tha.t the restrictions contained in the . 
present operative rights of applicant Should be re-
I:lovea. by the granting 0.1' an a.dd.i tional certifica.te: as· 
herein s ou.gh t .. n 

A.pplicants :f'U.rther allege the. t Picltwick Stages System 

willfully ano. deliberately ~~pressed and withheld the fact with 

tull knowledge thereof that said G. L~.Morr1son was an author1ze~ 

carrier o:t passengers between D'wlsmuir and Wee.~ and intermediate 

pOints at the time of filing 01' its a.pplication afore said'. and had 

been such tor a long period ot time, and that the COmmission was 
misled. by the a.llegation in said application that the only other 

carrier over said territory was the Souther.n ?acific Comp~. 
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It. is t'tlrther eJ.leged. that by reason of said. suppres-

sion of and mis-statement of facts, sa1~ G. L. Mo~son was 

deprived. o~ his right to be heard in protest; that no notice 

of the pend.ency ~d hearing o~ said. application No. lllS9 was 

ever served u~on h~ and that he ha~ no information thereof ot 

8..IlY kind and was thereby deprived of e. substantial rigb.t and. 

:prevented. from llrotec.tlng his rights in the :premises. A.:Q]licant 
G. L. Morrison ;Cu.rther all.eges, 1n conolusion, that h~ ha..s s:J.ways 

ren~Gred a satis~aetory ~~ ~dequa~e ~asse~r sc~ce betwe~ 

DunSIlIllir a:J.d. Weed. and. intermediate points and. prays tor a.n ox-d.ar.-

ot this Cocmission altering and. amending its Decision No. l521~ 

on Application No. 11189 as ~ollows: 

":?rovided., that said. Pickwick Stages System. a. 
corsoro.t1on" sha.ll no~ engage 'l.m.der the terms. am 
conditions ot this certitic~te in carrying passen-
gers and express package's locally between the towns 
o~ Dunsmuir, !4t. Sh.a.cta. and. Weed. in Siskiyou CO'l.lJ1ty,. 
Calitornia., 'but is hereby authorized to carry pas-
sengers to or from either ot sai~ towns trom or to 
pOints on its route ot aper~tions.~ 

Pickwick St~ges System, by \tritten response !ile~ 

herein, d.en1.ed. generally and. specificaJ.ly aJ.l the ma.terial. a.l~ega.­

tions o~ ~i~ applic~tion. 

:E'1ckwic:k Stages further allege -

"'l!b.at previous' to the filing of said. a.pplication 
No. 11189 on June ~, 1925, 1 t filed a. suPl?lementaJ. 
peti tion in Applica ti O:::l. !~o.. 5081, seeldl::g the gre.ntil:lg 
of the same relief asked for in the ~rayer of sai~ 
application No. 11189; that saia supplemental petiti~ 
was filed. with said Cocm1~sion on l::arch 20, 1925, and 
that ~o~ice of the hearing of sai~ supplement~ petition 
was given by said. COmmission to said. DunsmU1r~. Shasta-
Weed. Stage and. to the owner thereof, C. L. Morrison, tor 
a. hea.ri:cg thereon on said 3d day ot June, 1925, and. tha.t. 
the heari~ thereon was set for ten o'clock A.M. on said 
J\lne 3, 1925, and. that said. ltorrison a.x:.d said Stage Line 
d.1 d not enter r;:ny protest to the granti:cg ot said. supple-
mO:::l.tal petition, nor appear to make any ob~eetions there-
to, ana.. that tor such. rea.son, owi:::g to ss.id supplemental 
petition being ~ismissed tor teChnical reasons, and all 
parties i:r:.terestec. oeiIlg present a.t the time, said. Com-
mission consented. to hear a. nevr application ceeking tae 
same reliet, a.t two 0 'clock P.M. on said. June 3, 1925~ 
and gave ::.lotice to all parties present; taa.t for such 
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reasons said. owner of said. :Dunsmuir-Mt. Shasta-Weed. 
Stage has not be en. d.epri vee. ot any right from lack o~ 
notice, or ~or any other reason.~ 

Respondent also alleges that tmmeaiately atter the 

granting ot the certificate under ssi~ A~plication No. 11189 on 

July 27, 1925~ it commeneeQ the rendition ot local service between 

Reddi:o.g ane. the California-Oregon line pursuant thereto p and has 

at all times ~ose~uent thereto maintained such local service for 

over one year ~rior to the filing ot the above named appl1cation 

and that said. corpor3.t1on hss al\\1l.,yS rendered an a.d.equa.te local 

service over said route and. that said. service has ne>t been rendered. 

tor competitivo reasons or to destroy the service o~ a~~l1canta 

herein, but solely to meet the public deman~. 

Respondent fUrther alleges -

~~at the reliet sought therein ~ot be had 
nor granted. by res.son ot' a com~laint a.gainst this cor-
poration, but can be ha~ solely by So petition tor fUrther 
hearing ill said a.pplication No. lllS9 seeking a modifica.-
tion ot the terms ot said DeCision No. 15215 t ~t 
to the provisions of' said. Automobil.6 Stage and Truck 
Transportation Act and. the Fublic Utilities Act of the 
State ot Calitornia, and that und.er the comp1a.1nt tiled. 
1l::. the aoove entitled. cs.use said. COmmission is wi thou.t 
Jurisdiction to act or to grant the relief sought by 
se.id compla.int, and that. ss.id complaint should be dis-: 
missed to~ \vant ot Jurisdiction." 

A ~blic hearing in the above name~ matter was held 

before Examiner Satterwhite at Dunsmuir, the matter was duly 

snbmitte~upon briets and is now ready tor decision. 

The. recorcl in this proceeding shows tha.t Pickwick 

Stages System, pursuant to a suggestion ma.de by this ComIlli ssion 

in its Decision No. 14652. on .. tpp11ce.tion ]To. 10ll2, :f'i~e~ a. 

supplemental :petition in Application No. 5081. tor the p'ttr!>ose o~ 

haVing its local passeJ:lger service between Rec.diJ:Ig s.nd the 

calitornia State line enlarged and. certain restrict10ns there~ 

removed, such restrictions appearing in Decision No. 7209. be~ 

as tollows: 



~ovi~e~, however, that the authority here1n 
conveyed does not authorize the carriage ot any local 
passerlgers between O::l.kla.nc1. and Davis; that no local. 
:pa.ssengers are to be carried between Woodland. and the 
Ce,11fornl~-Oregoll lin~ unlesa va,c~nt 3ea~6 are a~lable in 
the e~i~mont o~erated by applicant and such vacant seats 
are not roqu~red ~or the accommodat~on o~ through ~~se«agers 
betwe~ ~Q1nts in the St~te of California an~ points in the 
State o~ Oregon: and ~rovided, turther, that no ~thority 
1$ horein conveyed ~or the establishment o~ ~ loe~ line 
cetween any of the intermediate pOints on the throu~ 
route he~ein authorize~.****" 

On June 3, 1925, this supplemental petition, ill App11-

cation :No. 508~. came on regul3.rlY' to be heard at san Francisco 

'betore Examiner :Ere.ndtord s.n~ on June &, 1925 the Commission 

rendered its ~ecision therein, dismissiDg said ~:pplemental 

petition on the ground that it had no Jurisdict10n to hear it, 

tor the reason, 
n********that the certificate heretofore granted 

by Decision No. 7209 on Application No. 5081 has be~ 
~perseded 'by the eert1tieate heretofore grante~ by 
the Commission's ~ecision No. ~44S4 on Application 
No. 8067 as decided January 17, 1925, ~eh latter 
certificate beiDg in lieu of the certificate contained 
in Decision No. 7209,~******n 

The clocum.entary ovide:c.ce in this proeeed.1llg shows: 

t::.a.t in the interests of expedition and by stipulation of aJ.l. 

parties present made dunng the proceeding on said suppl.ementaJ. 

petition, Pickwick Stages System immediately prepared and tiled 

a. new and original applieation. bei:cg: No. lll89. which was filed 

a.nc1 heard. on the a.tternoon o~ June 3, 1927, the Sa::le day on which 

the invalid snpplemental petition was submitted to be d1smisse~. 

Thereaner, on JUly 27,. 1927, the Commission granted. to Pickwick 

Stages System the desired. certificate as sought tn Application 

No. ll189 and annulled. sJ.l restrictions a.s to local. serv1ee be-

tween Redding 'and the Ca.lifornia-Oregon State line north of Cole. 

The record Shows that notice of hearing ot the ~pple­

mental petition in Application No. 5081 was mailed. to the ]Unsmnir. 

1:t.. Shasta. Weed. Stage, as reo.uired by the rul.es of this Comm:tssion, 
but no notice of the pendency or hearing of the new and. original 

Appl1eation No. ll189 covering the same subjeet matter was ever 
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, •• 
given said. app11ca.nt, G. L. Morrison. 

The testimony o'! G.. L. Morri.so:c. 8. t the hearing o'! the 

instant proceeding Shows that he never received any notice o~ 

the penc!ency or hoaring of either the said. su.pplemental petition 

in Appl1ea.t1on No. 508). or the new and. original Application No. 

11189. 

It a.ppea.rs that :2ickwick stages System, before it 

f1led either o~ the above name~ a.pplications- ~or the removal o~ 

its local restrictions a.s hereinabove set out, posses3ed ~~ 

knowledge ot the ~~uthorize~ stage operative rights ot a.pplicant 

G. L. Morrison be.tween Du.nsmuir Sllcl. Weed. and. intermediate pOints, 

"but om tt.ed. entirely to make in either, as reQ..uired. by the ru.J.es 

ot this Com:n1ssion, a:tJ.Y' reterence to such opera.tive rights ot 

Goo L. Morrison. ~is Omission is explainec1 'by Pickwick Stages 

System, responc1e:c.t., to the ettect that both a.pplications dealt 

exclusivelY with the territory between Redding and the Calitor.nia 

Oregon Sta.te line eonsidere~ solely as a unit and tha.t it was 

correct when it was alleged tha.t the Southern ?a..ci:fic Comp8%1Y 

was the only common c~U"rier operatiXlg over and along this terri-

tory and. tha.t moreover there was nc; intention, purpose or design 

on the part of the respond-ant, Pick\·t1ck Stages System, to mislea.d 

or deceive this Commission with respeet to the operative rights 

o'! G. L. Morrison between DunStlluir and Weed.. 

~e Commission is 01.' the opinion, a!ter a ea.refu.l. study' 

ot the evidence in this procoeding, that there is noth1Dg in the 

recor~ to justify the conclusion that the Pickwick Stages System 

wi~llY or deliberately snp~ressed tho !aet or withheld its 

k:c.owledge trom the Commission tha.t a.pplicant G. L. MOrrison was 

an s.uthonzed stag1el operator between Du.:c.smuir and. Wee~ and waY" 

points. 
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• 
V1hile it is true. a.s pointed. ou..t by respondent Pickwick 

Stages System. tha.t \Ul.der Section 5 et the Auto. Stage TrUck and 

Transportation Aet this Cemmissian shall have power to. is~e or 

retll.se certificates as pra,yeCt :tor and: ~Y' a.ttach such conditions 

and restrictions a.s publiC necessity may re~u1re, it ha.s been 

the co.ns.tant practice and I>elicy o.t this· COIlU:lissio.n. whenever 

the tacts and cir~tances justify it, to. re~u~e ever~ app~i­

cant seekiDg a cert1ticate et publiC cenvenience an~ necessity. 

to. diV1llge the names o.t' every sta.ge or tnck line, steam. rail-

rea.d er eleetric railway operating: between the ]?Qints pro.posed. 

to. be served.. The rea.so.n tor this ~qu1remellt is quite obvious. 

and the instant :proceect1ng: a.fterd.s an excellent illustratio.n ot 

the purpose and need of the rule. 
The rec~ shows that G. L. Morrison. as the owner 

et the local passe:ager operative rights between Do.nsmu.1r and 

We~, was ~~ted. the ep:portun1ty to. be heard in pretest against 

the prepesed a.dditienal lecal service s~ht by Pickwick Stages 

System, by rea.son et the fact that he had received no. netice 

and. thereby had no. eppertun1 ty to. present the merits ot his 

pretest against such an additienal service as s~t and eO-

taine~ b7 Pickwick Stages System. 

~e Pickwick Stages System contends that the netice 

mailed. to G. L. Morrisen by this Commission ot the hearitlg ot the 

suppJ.emental petition in A.ppllca.tien No.. 5081 was sufficient 

notice and. bind.i:oe upon said a.pplicant, (}. L. MOrrisen, w1 th 

respect to a:ay right ot notice he may have been. entitled. to &s 

regaNs the hearing on Ap:plication No.. 11189. We are net in 

accord. wi th such eonten ti en. "£or the reason that sa.1d. sup:plemental 

:petitienwes dismissed. ter lack of Jur1sd1etion by the Cemmissien 

and it tellows that it was therefere ineffec'tua.J. ter a:rJ.Y p'tl.l"pese 

wha.tsoever. 
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• 
~s c.om:miss.ion~ in passing upon the nature and. 

cha.ra.eter of a:ny :9roceeding before it, looks alW8.3"s to the 

su.bsta.nce and :purpose of, and not to the ~orm ot such proceed-

i:c.g. 

It ~early a.ppears by the aJ.lega. ti ons, contents and 

prayer thereof that the instant application, or so-called cam-

~laint, is in reality a su~plemental petition by said C. L. 

MOrrison to have this Commission specifically alter and amend 

Decision No. 15215 in Application No. 11189 as to a cert~ 
portion thereof and re~ests a hearing thereon, and. for ~ch 

other and turther relief as may be. just and meet. 

The mere fa.ct that this proceeding a.t the time it was 

tiled with the CO.c.:nission was given, through 1na.d.vertence or 

otherwise, a case or compla.int number in no wise ai'i"eets its 

real character or purpose. 

We are ot the opinion, therei"ore, that the moti~ o~ 
Piclcwick Stages System mfJ.d.e a.t the first hearillg of' the instant 

proceeding to dismiss the 3.pp11ca.ti~ herein on the ground. that 

the COmmission is witho~t Jurisdiction to hear it tor the reason 

that it is an ind.iree.t and colla.teral a.ttack u.pon s.aid Decision 

No. l521.S is not well taken and the mot1on will be Clenied:.. 

Section 5· of the Automobile Stage an~ rransportatian 

Act provides in ~art as follows: 

"~o Rail.rOD.d CoIllIll1ocion rr.ay a.t any time t:or s. 
50o~ causo SU3pCU~ an~ ~~on no~~ee ~o ~ne grantee o~ 
a.:lS" cel'tifi cate an[ o:p:portuni ty to be hearo., revoke:. 
~ter an~ ~en~ any eert~~icD.te ~s~ed ~~0r the ~ro­
Visions .ot this section." 

~s provi si on is very broa.o. in 1 ts terms and. no d.oubt 

eonte.m~lates that the COmmission in the exereise of a sound dis-
cret10~ in any given case where the ~acts and c1r~tances 

j'll.St1:ty it, or s:n.y good or Sil.t''tieient ca.use is shown. mtJ.:T enter-

tain and hear any ~:9plement$l petition by an interested or 

aggrieved party to revoke, aJ.ter or amend. any certifioa.te. 1%'re-

speetive of whether the ~ecision grantiDg the same has become 
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.-
t1nal or otherwise. 

T"Ae eVidence a.t the :first :b.ea.riXlg o't this proceedi:c.g 

indica.tes that G. L. Morrison was clearly denied- his desired. 

o~por~ty to be hear~ upon his protest to the enlargement o~ 

the local ope:::oati ve r1ghtc o~ P1cl~lick Stages SYstem, a~ lea.s~ 

between Dunsmc.1r and. Weed., and has a.lleged. and. sho\'In sntfieient 

tacts a.t the first hear1:ag of this proce_od1:ce- to en.t1 tle him to 

be heard fUlly u~o~ the merits o~ his ~pplemental petition. 

OR:DER 

}. pu.bli<:: hearing ha.villg been hel~ in the above entitled. 

proceeding and the' Commission now beiDg fUlly a~Vise~ in the 

premises and good cause appearing the:::oefor, 

IT IS E:EREBY ORDERED the. t the moti on of Piclcwi ck Stages. 

System tor a. Cl.ismissal o:t this proceeding be and the same is here-

by demed. 

IT IS FO'RTEER ORDERED that the number of this proc.eed.-

illg, to-wit. Case No. 22&7. be ana. the same is hereby changed to 

Application No. 11189 and that all further proceedings upon this 

petition shall be ;aa.a. and. entitled. under said Application No. 

11189. 

IT IS FORT:a::ER ORDE..~ tha.t the a.bove entitled. applica-

tion of G. L. Morrison be and the same is hereby reopened for 

further heari:cg and tor the ta.kiIlg of evidence upon the men ts 

ot his protest to sai~ Ap~lication No. 11189 and the question ot 

the alteratio~ or a.me~dment ot said DeCision No. 15215 therein. 

IT IS REREBY FO'RTE3R ORDERED that a hearing, upon. said. 

reopened. :proceedi:o.g 'be had cefore ..Ex:uniner Satterwhite e:: 10 :00 

a.m. on Priday,. 'the 2nd.,day, otMS.roh, " . 1928,. in the City'lIeJ.l. 

at Du.nsmuir-, California.. 

-9-



" • 
02t1~ 

:DateC!. a.t San Frano1sc.o. California.,. this 4iId. day of 

Febru.a.ry, 1928. 

/.omciissloners. 
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