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Decizion Noe.

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA.

In the mattexr of the application
of ANNA SPUSHLER CONDOS, for per-
mission to install a private ¢ross-
ing over the tracks of the Tide-
water & Southern Railway Company,

& corporation. ﬁ i'[\} lf! HNA
| &/ U L‘\‘ﬂ

MceNoble & Arndt by Stenley M. Arndt, for Applicant,
Ce W. Dooling, for Tidewater Southern Rallway Conpanye.

Application No. 14257.

BY THE COMMISSION:

COPINION

- This is an anplication on the part of Anna Spuehler
Condos, unaer Section 485a of the Civil Code, for a private
crossing across the tracks of the Ti@ewater scuthern Railway
Company at a point adbout twelve miles southeast of Stockton, in
order %o have a neans of ingress and egress to her land situated
on the south side of the railxosd In the nortawest quarter of
Section 24, Te 1 S., Re 7 Zs, MeDeBek Mo and separated Lxrom the
highway by the railroad rigat-of-way.

A public hearing was held at Stockton on Janmuery 19
1927; before Examiner Satterwhite at which time the matter was
submitted.

The land owned by Mrs. COndos’is situated along the
south side of the railroad right-of-way, which Is fifty feet
wide end parallel and adjacent to the south side of the French
Camp Road, between Sfockton and Fsealon vie Atlante.

It appears, from the testimony, that the land now

owned by Mrs. Condos, consisting of approximately five acres,
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was held Jointly by her Lirst husbend and his drother as part

of & ten-acre tract; thet vhe house now occupied dy Mrs. Condos,
her husband and child, was within about three weeks of comple-
tion when her first husband died; that uvon settlement of the
estate, the tract was divided into the two present holdings; and
that uwp wntil recently the Condos family have not heen living |
on their parcel.

It further avpears that the Condos Iamily have been.
driving across the acreage, owned by the brother of her Tirst
husband, to his private crossing, but t@at he hes Just iately
ploughed'his land for sowlng axnd has roquésted them to stop
guc§ use, and Fhey‘now have no means of ingress and egreag;
8nd, therefore, require the use of some other private crossing.

The management of the ITidewater Southern Railway Com-
paxy admits that appllcan* has need of a means of irgress and

egress to her land, but requests that a roadway be used from

her gaxrage, whidb&s on the extreme easterly portion of the prop-
erty, northwesterly along the front of the property to her west
line, where it can be Joined to an existing private crossing used by
the zdjoining land owners, named XoffLat.

¥r. Qhos. COndos, husband of the applicant testified
that'th? ¢rossing, proposed by the management of the railroad
company, was not satisfactory as to location in that it %ook
a strip of valuable land across the entire front of the property;
was inconverient; that the use of the propesed roadway would
injure crops planted elong it, due to road dust settling on the
plants; and that applicant desired a direct road immediately in
front of the garage. _ ' ‘,

Testimony by Mre E. T. Gamble, Manager of the Tidewater
Southern Railway Company, indicates that the greater the mumber
ot‘p?ivate crossings spread out over a short distance of raile

road, the greater the general hazard due to the necessity of
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the motorman deing required to devote more atiention to watch=-

ing aheed for sutomobiles, which might emerge from private
propebty onto the track by one or more of the crossings, and

that a concentration of traffic on fewer crossings was therefore
desirvadle. Te admitted that the hazard to the individual cross-
ing the track was no greater at one location than at another;
providing all conditio;s; as to the fespective points of c¢ross-~
1ng; were equal. XHe estimatgd that & new cros;ing at the loca~
tion roquested; by applicant, would cost.$125., and that the
widening of the existing private crossing used by the Moffats,
would cost about $70. The latter estimate makes no allowance
for the strip of land applicant would be required to sacrifice

to use this crossing. In addition, it appears that the estimate
of $125. for the new cros;ing is based on approach £ills entirely
of gravel or crushed wock, while generally these approach fills
are composed of earth with a driveway of gravel or crushed rock
several Iinches deep on top. Thls typﬁ of crossing would be
cheaper than the one estimated by Mr. Gamble. Mr. Gamdble estima-
ted the cost of a gravel driveway across the front of the prop-
erty at adout $100., and the value of the land used at about $40s
The total cost of the crossing proposed by the railroad would;
therefore; be in the neighborbood of $210.

The reflrosd company operates a total of texn passenger.
trains ¢aiiy except Sunday, when four trains are operated over
this track. Passenger train speeds vary from 35 to 44 miles per
hour. It also operates two freight trains daily for eight months
of the year; and from four to six Lreight trains daily during the
four months of the fruit seasome. Freight train speed is from
fifteen to thirty-five miles per hour. There are no irees or
other obstructions to the view in the vicinity of elther of the
erossings under consideration. Grades of approach; on‘tho cross-

ing applied for by applicant, would be somewhat steeper than thase
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ox the crossing advocated by the railroald company.
While in general the Commission is of the opinion that

in situatiorns where private owners subdildivide land holdings which
reculre additional private crossings under Sectiop 485& of the
Civil Code; an attempt should bhe made to cqnsolidate'the use of
such crossings beiween two owners where reasonsbly pqssiblo; it
is the opinion of *the Commission that in this case the crossing
desired by applicant is the one that should be constructed apd
that the spplication should de granted.

Anne Spuehler Condos having made application to this
Commission for a private crossing across the tracks of midgwatgr
Southern Railway COmpany; a public’hea;ing having been had, the
Commission being apprised of the ;acts, the matter being under
submission and reedy for decision,

IT IS HEREBY ORDERED that permission be and it is here=
by granted to Anne Spuehlér Condos to construct a private crossing
at grade across the tracks of Tidewoter Southern Railway Company
near the easterly line of hexr prOPerty in the N.W.% of Sec'tion
24, 7. 1 S., R 7 E., at the locstion shown by the map attached
to the application.

Said private c;ossing shall be comstructed subdject to
the followipg conditions, viz: -, .

(1) The entire expense of constructing the ecrossing
shall be borme by applicant. The cost of maintenance of that
portion of said crossing up to lines two (2) feet outside of the
rails shall be borne by applicant. The maintenance of that por-
tion of the ¢crossing between lines two (2) feet‘outside_or the
reils shall be borrme dy Tidewater Southern Rallway Companye

(2) The crossing shall be constructed of s width not
less than sixteen (15) feet and at an angle of ninety (90) de-
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grees to the railroad and with grades of approach not greater
than eight (8)_per cent; shall be constructed egual or superior
to Stendard To. 1 as specified in General Order No. 72 of this
Commission; shall be protected by private crossing signs and shgll
in every way‘be made suitadle roi the passage thereon of vehicles
and other road traffice. |
(3) Tidewater Sou?hern Railway Company shgll, within ‘
thirty (30) days thereafter, notify this Commission, in writing,
of the completion of the installation of said crossinge
(4) If said crossing shall not haye been installed
within one yéar fron the date of this order, thg authorization
herein granted shell then lapse and become void, unless further
time 1is granted by subsequent orders
(5) The Commission reserves tpe right %o gage such
ther orders relative to the location, construction,loperaxion;
maintenance end protection of sald crossing as t9 it may seem
right and proper and %o revoke its permission i€, in its Judg~-
ment; the pudlic convenience and necesait& demand such action.
The authority aerein granted shall‘become effective
on the date hereof.
' Dated at San “rancisco Califomia, this 2 Q”l day of
:ebruary, 1928,
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