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In the iatter of the Application of
the CITY OF JARYSVILIE, a municipal
coxpoxation, that the *-Za.:I.lroa.d. Coxm
mission of the State of Californix
Lix and determine the Just compensa=-
tion to be paid by the sald City of
Marysvrille for the water aystem of
the Marysville Water Compsmy, a cor-
poration. .

Application Neo. 10,302.

e e N i el P N

Y. . Rich, for City of Marysville.

Devlin & Brookman, by Frazk R. Devlin,
: and Richaxd J. Belcnex, foxr. . '
" Applicant, Marysville Water Company.

LOUTTIT, Commissioner:

-

FIRST SUPRPLEMENTAL ORINION

Oxn. Decembder ai, 1925; by Deciszion No. 17,794, herein,
t24s Commission made and £iled fis finding of the Just compen=~
satfiom %0 be peil by the City of Marysville o the Morysville
Water Company for 2ll of the la.n,d.s, properties and rights of
said cdmpa.n&_usea for the production and &istribution of water
Lfor domestic, commercial, mumlcipal and o’chef purpbses in and
adbout said City o*‘ Marysville. |

On June 8, 1927, the Marysville Water Company filed
an application roquesting from this Comsission an order--

1. Fisding that the City of Mewyeville hes folled

to puaué diligently Lts rigats conferred under section
6’7(1:) of he Pu.blic Utilities Act;

| ‘2.  Devermining tha.t safd "’ind.ing 2z to j'o...,t Com—
Jponsation shall no longer %e of any force and effect,
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and

. (3) D‘e“teﬂmin:!.ng the rea.soné.ble oxperditures

neceésé.ﬁly ilncurred. by the laxrysville Tater com=

pany in said proceeding which, in the opinion of

this Commfssion, should be assessed against the

City of Ms.:ysville.

 .The Cqmms.?.ion directed the City of Marysville to
appear ,a.x‘:xd. show cause why an ordexr should not be Lssued in
conformity with this request. Subsequently, the City of
Yarysville £iled an amswer 1o the said order to show couse,
alleging substantially that the city nad procceded with safd
matter d.iligei;‘t]q and in accordance witk the provisions of the
Public Utilities Act, and. requesting that the said order te
Show cause be dismissed. A public hearing was held before me
in Sax Francigco, the mutter was duly submitied, and 1z now
roaldy. for Cecision.

The original petition nereln is ome of the second ¢lass,
as specified, in gection 4£7(d}. Under aubsection 6 of that sec-
tlox LT is provided in pa.rt:“

"In the case of a petition of the second. class,

L2 the owner does not ile salé stipulation within
said twenty days, the political subdivision, witain
sixty days. after the commission has made amnd £iled
its said fLinding, must initiate proceedingz for the
purpose of submitting to its voters a proposition
To acquire under eminent domain proceedings ssid

lands, property and rigats, or said part or portion
thereof.”

At the ’hw.z-ing 1t wes stipulated by the partfes that
witnin sIxty days after the Commission had mate %S ﬂnd.iﬁg
as to just compensation, the city had inltiated proceedings
for the purpose of submitting to its voters the proposition
whethe\r or not the land.s; property and rights:' of the Marysville
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Water Company should be aco_uired.; and that at an election neld
purswant thereto Tae propositlon was detca’ced;.

Under subsection 7 of seetion 47(b) of the Public Ttili-
ties Acth this Commission is empowered. to e;mm: relie:f: of tue
character herein sought waere the petition is o:f the second
cla.ss; in two instances only: .first, where tae political sub-
divieion falls to proceed diligezrzly to subnmit a proposition to

its ve'tex* to ‘acquire 'o.naer eminent d.omin. proceedings the lande,
property ...nd. rights o.f ‘t;he u‘tili‘by, and, second, where the pol-
itical subd.ivi iozz Ia.ils 1% i%s voters nave voted in favor of |
the acq_uﬂé.ition of gald lands, propexrty and rights _of the wtili-
ty; to ﬁle‘s‘.ﬁa.id. action in a court of competent Jurisdictioz
| withiz sixty days aftor the vobers have voted In favor of said

g ’a.ce_ui...ition.

I:a. view of the ...tipulation that tne eity 414, within

) si.xby aays after ‘bhe Commission bad made i'ts finaing as to

just compensation, iniuiate,proceedings foxr the purpose of
subnitting to 113 voters the proposition to acquire und.e;'
emizent domaln proceedings the laxds, prop er‘ty ang 'fights of
the m:'ysvz.lla "Ie.ter Company a.nd. Lorther, vin view of tae fact
that in 50 d.oing u.ee city complied. with tae procedure ou.tlined.
in subsection & of section 4‘7(‘0) and initia:bed the. proceeding

witkin the time prescribed by tna.t sabsection, it is ny o;pinion
" 'cnat- the city proceed.ed. d1ligently to submit sald proposi‘tion
to' its voters. |

There is no provision under the Public Utilities Act

waich a:b.fb.orizes the Commission o grant relief of‘vthe charecfer
hemein sought whe the matter of the acquisition of the propert-
fes of a publ.ic utility hes b‘een sv.’bmi‘t:ted.:to the voters within
‘the time allowed by the sta.tu.'te', anl rejected by them. |




With respect: ‘bo the z-eqp.e.,t Lor an oxder fx.na.ine; That
the City of.' Marysville bhas failed to proceed d.iligently v:i.‘ch
its xights conterred by a.ndL under Decision No. 17 794 'the s.p-
'plica.tion szould be d.enied.. With respect to the :-eq'aest Lor
an order determining that said finding as to Jjust compensation
sb2ll no longexr be of any force and ef:fec‘t, and the reguest Lor
a.n. order detemiying the reasopable expen;d}imres necessarily
incurreld by The company which should be assessed aga.inst the
city, the application should be dismiszed for want of ,jurisd.ic‘cion.
Tnis\latter deteormination is made upon the ground tzat the power
| of this Conimis sion to award such rollef is d.ependent upon our
21n812g that tha city bas f£ailed to proceed Ailigently wbich,
as above noted, is mot the case nexe.

I recommend the following form of ordex:

N

An application heving deen £1iled by the m&RYSVIIJ..E

WATER COMBANY, as ebove set Lorth, om Juse 8, 1927, in the
gbove entitled mtter, the Commiszion having fully cdn.si&ered
the same, and ‘being now fully advised, and good cause appear-
ing,-=- . .

IT IS ZEREBY ORDERED that, with respect to the request
for an order f£inding that the City of Marysville has Zailed to.
roceed d.ili.gentl_y with its rights conferred by a.ﬁd.'und.er Decls-
ion Xo. 17,794, sai'd-application be, and the same is hereby de-
nled.

I? IS HEREBY FURTEER ORDZXED that, vith respect to tae
request Lor an order determining that the finding as to just

c;ompeﬁéa.‘tion coatained iz Decliszion No. 17,794 shall 10 longer




of any force c.nd. effect, sald application be; and, thé seme is
neredy dismissed Zor went of Jurisdict ion; _

~ IT IS EEREBY FURTEER ORDERED tzat, with Tespect to the
request ':dr an oréer deteimining “he reasonadle expg‘w:tures
incurred by the lMerysville Tater Company in thls proceed.izze'
‘wpdch should be assossed egalzst the City of Marysvillo, said
application be, 2nd the ziame is heréb.‘y dlsmiszed Lor want of
jurisdiction. | |

-

Tae foresoing opinion and order are nereby approved z2xd
oxdered £iled 2z tae opinlfon and order of the Railroad Commis-
sion of the State of California.

Dated at San Francisco, Cali:fo:mﬁ.a, this JJ'qd.a.y o:c
.Febmr:y' 1928.
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