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DECISIOX To.

BEFORE TEE RAIIROAD COMEISSION OF TEE SPATE OF CATIFORNIA

ZUNT BROTEZRS PACKING COMPANY,
a corporation,.
Conplzinant,

V3.

SOUTEZRY PLCIFIC RATLROAD CQURAXNY,
a corporation, .

MODESTO AND EMPIRE MRACTION GOMPA.NY
& corpora.'ti on,

)
)
)
)
g Case No. 24Z23.
)
:
)

| Defend.ants .

5. A. Eimmel and A. J. Zaxzb, for compleinent.

. H. Morrey for Southern Pacific Company and
de.a‘co and Eznpire mractio: Compaxy, . d.e::endant

BY TEE COMMISSION:
OPINIOX

| Comploinent is a coxporation om*a.nizéd. wad.er the 3.a.v:s

of the State of Califorzia with its principal place of bu.sine
at San ?ranciséo and. is engageld in the pc..c‘d.ng, caming and mar-
keting o camel goofs. By compleint duly Ziled it is alleged
that & 22-cent rate ascessed and collecteld by defendants on Vari-
ous shipments of fresh peé.cb.es moved Lrom m;pir; via the Molesto
and Empire Traction Compe.ny “o Modesto thence Southe:rn’ Eaéi.:t;é
to Hayward during September, 1926, wes unreasonstle and wnluly
d.i eriminatory to the extent that such rate exceedel the "ubve-
quently established rate of 154 cents per 100 pounds. Repa_.ra—_
tion oxrly is sought. -

Rates will be stated In cents per 100 pound.s."-

4 pudlic heering was held ‘before‘ Examiner Geary and
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the case having been duly subnmitted Ls now realdy for cur opinioz
and order. |

Tae complainant's shipments moved Lrom Eapire to Hayward
via the Molesto ant Empire Traction Company %o Mgdestd thence
Southern Paciﬁc to destination, a2 distance of é’l miles, and the
22-cent rate assessed on éu.ch shipments was the Yolesto _combim—
tion, deing 9% cents Empire to Modesto as shown in Item 170 of Mo-
desto and Zmpire Traction Compoxy Tariff 2-¢, C.R.C. 18, plus 12%
cenvs from Modesto to Hayward as shown iz Item 340 of Southern
Pacific Tariff 817-C, C.R.C. 2865. 4 15%~coxt rate was subsen
cueatly established via this route effective July 30, 1927, in
Item 1709 of Supplement 14 to Paclfic Freight Qari:f.‘f Durezn 'Q;..‘r-
122 65-F, C.R.C. 382, which is the wmate compleinent soeks to have
a.pplied.'on shipments made by it. The rate in ellect during Sep-
teanber, 1926, fyom Enpire %o Hoywerd via the Santa Fe to S’coclf‘ton,
ttence Southern Paclific to Hayward, a distance o:t 3.03 miles, was
15% cents, this being mede 7% cents from Zmpire o Stockton as
scown on page 13 of Alchison, Topeks and Santa Fe Parifs 11992-E,
C.R.C. 550, plus 8 cents Zrom Stockion 1o Hoyweard as saown 1in Itqm
170 of Southern Pacific Tariff 817-C, C.R.C. 2865. There was also
ir effect during September, 1926, a rate of 15k cexnts Lrox Modesto
to Eayward via liodesto and Empire Traction Companmy to Empire, ‘ |
Atcaisoxn, '.Dopelcé. and Santa Fe Reilwey to Stockton, themce Southern
Pacific to Haywerd, & distance of 108 miles, which is the Stocikton,
combination, being 7% ceats Molesto +o Stockton 2s shown in Ttem
315 of Atchison, Topeks amd Santa Fe Rellway Teriff 11569-7, "C.R.
c. 555 pluc 8 cents Trom Stockion o Eaywerd as shown in Item 170
0% Southern Pacific Tariff 817-C, C.R.C. 2865.

Other rates cbmpa.rin.g .fo.voéably with the ls%-ceﬁt rate

kereoin sought were in effect Lrom this same genmeral ‘aer:ff.‘tq:-y for
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. comparable Listances and were less tan tae through Class "C™

rofes which are usually observed in the construction of ra.{:eé

fresh Ixult.’ |

Iz view of the rolative aljustment of other fresh fxuit
rotes Lrom this torritory we are of the opinion andl so £ind that
the 22-cent rate assessed and collected ox complalmant's shipmonts
was unler the circumstances wnreasonable to the extent 1t exceed-
ed the subsequently establisheld rate of 15% cexts por 10O bound.s;
that complainont made the snlpments a3 described, paid znd bore
tae charges thereon, ass been Jameagol to the extent of the dlffer-
ence betweon the fLreight crharges palld and those that would nave
accerueld at the rate nerein founl reasoeradle, and is entitled to
roparation with interest at the rate of 6% per cxmum.

Complainant saculd submit statement of shipments to de-
fenfonts for check. Shoull 1t not Be possidvle to reach an agree-
ment, the matter may be referred to tiis Commizsion fox Zurther
comsideration and the entry of a supplemenxtal order shouwld cuck

be necessary.

This case bhelng at 13sue upon compluint axd answer on
211e, baving boen uly heard and subtmitted by the parties, full
investigation of the matters and things lavolved hmd.:ng been nad,
and dasing this ordexr on the findings of fact and the conclusions
contairel in the opinfon immefiately preceling tails order, waich
3246 opinion is hereby referred to anl by reference msle a part
nereos, ' |

IT IS ZEREBY O2DERTD that the Southern Pacific Company
axd the Molesto anl Zmpire Traction Compsny according ac they
participated in the traffic, ve and they are hereby axxthorized.'
axd directed to pay unbo the compleinaxt, Euwnt Brothers Pack;ng
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. . . .

Conpany, all caarges taey moy have collectel on shipments involv-
ed in this proceediig in excess oL 15% cents pér 100 pounds, fhc
ratc norein found to be Just anl reasoncble for the transportasion
02 fresh peaches Lrom Impire 4o Hﬁyward via the lodesto and Empiré‘
Trection Company %o ofesto, thonce Southern Pacific o destina
vion, together witha interest at the rate of 6 per cexms. per anmum.
5 © Dated at San Frenc-is‘co, Cali:tomia,“this 4Q£':‘, oy
of &r, 1928, |

, thm}psfangrsfm~;m- -




