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BEFORE TEE RATTROAD CQOIISSION OF TEE STATE OF CALIFORNIA

LY

PIONZER RUBBER IOLLS,
. B | Complainant,

SOTTEIRY PACIFIC COM?ANY T2 ATCEISON,

)
)
; |
TS ; Cose To. 2426,
)
TORPEXA AYD SANTLA FE RAX fAY COLRARY, %

_ o ) )

Defen&ants .

D. X. Domelson, for complainant.

L. T. Wnittle axd C. X. Bell, for Cofenlant Southern
Pacific Company.

Berne Levy, for defenlant The Atchison, Lopeka and

Santa Fe Rellway Company.
BY TEE COMIISSION:
QPINIOX

Complainant, 2 corpora‘cion, organized under the laws
of the State of Californls wita ifs vrincipal place of busziness
at Sexn Francisco, is engaged in manufacturing and sélling nechar-
feal m‘iﬁber gooks. It alleges by complairt Ziled October 6, 1927,
thot the rates caarged on mumerous carloads of jumk rabber tiros
shippet from San Fraxcisco and Oskland to Pittsbusg d.ﬁring the
pexriol Tovember 30, 1925, w larch 26, 1927 woere wnjust anl un-
reasongble in violation of Section 13 of tqe l?ubl:!.c Utilities
Let to tae extent tuey exceeded 6 cents per 100 pownds.
| We ere askef to proscribe o rate of & cexts for the fu-
ture and vo awaxd reparation. KRales are vta:bed. iz cent'—* per 100

pounds.




4 public hearing was hold before Zxemirer Geary &t San

Frencisco Japuary 24, 1928, and the case having been duly submit-
to& is now resly for on opinfon cméd order. |

The points of origzin and lestination are sexrveld by doth
d.erend.a.nts'also by waber ca.rriers operating on San Franciseo Ba.y
and the Sacramento and San Joaquin Rivers. Tho &istences vie the
Soutkern Pacific to Pittsburg Zrom San Francisco anb Oakland are
49 miles and 45 miles respectively; via The Atchison, Topeka and
Sante Fe Rellwoy the dlstance fran Son Francisco 45 43 miles end
from Qaklend 44 niles.

© Junk rubber tives vary in price Zrom £11.00 to 317.00

per ton and are ratel Clasz "C" in ti:.e Westera élassiﬁca.%ion.
The lawfully cpplicable Class "C® rate of &% conts was charged
on the shipm@‘os moving prior éo-ma::ch 26, 1927. On and after
that date charges were assessed on the basls of a commwodity rate
of 7 comts walca wes volunterily established Dy eack defendant.
These ratec ylolled ton-mile earnings ranging Zrom 3.47 oents to
3.95 cents on the shipments moving prior to March 26, 1927, and
from 2.86 cents o .25 cents on those ihet moved after Ahat date.

Complainent compares the rates assailed with thocse oz
crule rabber, window glass, screp paper, ra.és, rozin, dron and
steel costings and other articles ."':rrom Scxn Franciseo, Oe:nciand:;a.
Stockton and Wilmington to destinations in California. Practical-
1y =Ll of the rates chown are applicadle ox commodivios mg.t are
zot compé.ra.ble with the rates on Jurnk rubber tires, and ‘thé carn-
ings, although in certain instances slightly lower tasn 'tb.ose' -
der the rates assciled, are not helpful in determining the is-
sues herein. Suck comparison Ls of 1little or no prodative wvalue,
1% no% being shown to what extent, 1f any, the commolity hore wn-
Lor corsideration comes ixnto conpetition with the commodlities Iin-

stanced.




ﬁefend.an’os introduced exhibits compa.r‘in.g tae rates
caarged and carnings thereunder with the :follby::.ng rates and earn-
ings on Junk rudbber tires to 2ittsdburg: from lodesto 14 cents 64
rniles, San Jose 13 cenits 7L miles, Sacramento 1% cenmts 75 ‘miles,
ané Sante Roza 16 cents 86 miles. These rates yieid.‘ ton-mi;e
earnirgs of 4.38 conts, 3.66 cents, .47 cents end. 3.72 coents
respectively. Other comparisons inclule rates of 7% cents Lrom
Ios ingeles to Xl Monte 13 miles ecpd Oakland to Mantecae 12% cents
for 80 miles. Taey clso refer to rates on lumber, grain, aspaalt,
sulpher, infusorial earth and fuel oil for distances ranging from |
24 %o 60 miles; however, these commodlities are not similar to jJunk
rubber tirez, apd furthermore the rates showa are not between the
points {involved in ﬁ:.i':.‘ procecling, trherefore &o not refleet &
proper comparison.

Dofendents conmtend that the general lovel of rates be-
tween San ?re#cisco-omclena and 2itisburg is doprossed bj activo
vater ocompetiftion in and around Sen Francisco Bay amd triduteries
taereto. They contend Lfurther that prior to tho establishment of
the present 7-cent rate complaiznant was advised of the action to
bo token and that this rate was cntirely satisfeactory to the com-

plainarnt. 4 copy of i¥s letter aldressed to The Atchlson, Topoka

and Santa Fe Rallwey under date of Jamuary 19, 1927, bearing oub

Gefenbont's testimony, was introduced at the heering.
""In Comsolifated Southwestern Cases, 123 I.C.C. 203-450

e Fed.ersi .Commission prescribed & dliztance secale of ¢lass rates
21350 'com.:nod.ity rates on numercus artlcles, and on sera) rabbor Lo
eistences ronglng from 40 40 50 miles a rote of 13 conts was pre-
scxibed. |

| The primary question Lor determination is ‘dﬁé_re&sonp
ableness of the rates chorgel. Complainant o:t.fered. 7o ¢onclu=-
sive evidence to show th.ﬁ‘o the rates agsessed were wreasoné.ble

per se or in comparisoxn w.’Ltb. other rates on Junk rubber +tires.
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Defenlents show that the ton-mile carnlngs wnéer these rates were
| éu'bs‘aa.ntiolly lower thaa those unlar the. ratos cortemporancously
gpplicable from a number of poinmts ¥ :Pittsﬁuzg for somewhat long-
er hovls whore the operating conditions are more favorable thoxn
those provailing between San Framcizco and Pittsburg.

After comsileration of tho testimony axfi oxhaibits we
are of the opinion and find that the rates chergeld were notb wmjust
or wnreasonable. ' The recort is comvincing taat for tﬁe future the
carrent 7T-cent commodity rate is reasomeble for the service involv-

od. The compleaint will be dismlissed.

Mis case being ot issue upbn complaint and answers onm

£ile, having boen duly heard axt submitted by tb.e parties, Lull
" investigation of the matters and things involved having been had,

and basing this ordor on the Lindings of fact anf, tho conclusions
conteined in the opinion, which said opinion is he;:e'by‘ reforrod ,
%o axnd made & pert hereof,

IT IS EEREBY ORDERED that the complelnt in this proceel~
ing be and Yhe seme 45 hereby dismicsed. |

Dated at San Framelsco, California, this /7 "a.y ot
Yzrct, an T L2L7
Ebchmn:;: 1928.

Gomm;.s oner,s. -




