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Dpcicion Nok 3457

ZEZFORE TEE R.LII'..ROAD COLISSION OF

TEE WESTIRN PACIFIC RATLROLD COMRANY,

Complainant,

RORTEWESTERN I’AC...:..C RATIROAD COMRAXY,

)

)

| A
Defmmv. )

Jemes S. Moore, Jr., Loz Complainant..

"1. W. Palner, Io* Defenlant.

A. Larssozn, for A. Lerssor Traflic Soxvice, Intervener
in Zavor of complainant.
W. Mielke, for Southerm Pacific Company, Intervener
in bYehalf of defemdant.
F. Brockaomp, for Czlifornia Sugar axnd Taite Pine
Company '

. Cole and A. F. Wortmaa, for Califorzniz F*'ui‘c :E::o-

_ch:mge .z..u:aber Depurment.

. BY EE COOTSSION:

| O?IIQ’IOK ox mmmc

- The Comiss ox on 'Pebma.ry ‘24, 1927, rendered it.s :oe-" :
cision Xo. 18024 in the above en*ci. tled case. Co.cplainant The |
’?evtern Pc.c:’.ﬁc'Rcf.:I:oa.d. Coz Zpary (hereimﬂter reforred. ‘co as
the Westem Paciﬁo) alleged errors in the declalon am pe'r.:;-
'tion.ed. for oral "*gmnent and the pre.,en‘cation of fu:r.-ta.or 'te.;'ci-
ROZY Tals ne'oa.tion was grented, e proceeai.ng reopened. Yoy,
3y 192’7 n.ee.rings held vefore Comssioner "’hit...ell Novembor l
smd. 4-, 1927 L8 o*_'!.ly argaed oefore tne COm:nisvion en bane
Dece:r.ber 17, 1.927.

"‘“ne c'u.'l:>s1:...1:1ce o2 our origa’.na.l deci.,ion was thi.., :




‘denied compiainant*ﬂ plea fox an order es‘to.blisﬁing & through
'“onte end Jolixnt rates Zor the transportation of Tuzb er a.né. its
. prcduc‘cs via ?rancia ¢co from the Oroville and .:..oyalton Tum-

r producing grouy' on the Wesbtern Pacific to ms.in and br ax.ch :
ane points Q::: the Nortawestern Paclfic Rallread COmpcu:w' (here-
Inggter referzod % as the Nortawestern). We found that the
lumber rates to the Northwestoern poin'ts'md.e by-usfe o:'tf lbcél
zates over the verious junctioas were extremely wasatisfactory,
-es~altin,s in confusion, d‘.elé&s axd wvacerteinty to doth sh:!.?‘pers :

l,a.nd. ca:rriers ard making 1t difﬁcu‘.!.‘t Loxr tho mills on tho "Ie.;t-

. “ ern P«.ciﬁ.c to properly market taelr proaucts at point.; on the
’?o*tn.western ompetition wit luxber moving oxn lower .‘J‘oi:o.t .
’ verougs rates, principally Zrom Southorn Raciiic sb.:.pjping poi'ms:
omoville, Caico, Weed exd Westwook. The opinicn recE:@niehd.ed,tho
estzblichment o:'a. 'chrdaga.' route and Joint rates ,via.'the 'Westefn"

Racllic to Sacramcmo Southerz ?acﬁﬁ.e to She'.".lviile .Ttmction,

and ’vo“thweotem to destinations, the defenient and intervener

Son.morr. Pacifie Compeny having volunbtarily o...zered to Join In' -

‘.:hi.. route.

The recond ind.ica.toc. wae actusl time required for
handéling via. elizer route was pnot moterially different axd tha:b :
tee saippe*s on the Western Pacltic were not greatly. concemed.
witas the route dbut apparently yreferred a movement 'mroue;a San.
‘“‘ra.ncisco beceuse of the groater diversion amd reconsie;ament
p*ivileges. " |
“ . The everage length o2 haul fron both the Oroville
axd I.oy..'l.‘con groups 1o *epr:c,ent‘..tive destination points north -

and south of Igaselo Lz 356.2 niles via Sen Franclses. ana 275, 3 *
:niles vis Shellville Junetion; exd vo polnts east of Ignac:r.o on
the Sonoma Va.lley Branc... the average distaance vie San Franci..co

15 327.9 miles ann via. Spellville Junction 222.4 m.ile..,. . Tens 40
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péiﬁts ﬁof‘c‘a and south of Ignacio the San n_...ncivco routo 13 80.4
2iles, oz 29%, a.a* >taer ‘ca.en tae Shellville Tuneti on *oute and‘. |
to points east of ‘Tgnacio 105.5 miles or 40 :te.::'c:a.er._ In. a.d.u.-
oz to tae longer ‘paul vie San “ru::.cisco, carriers are con:tx-on‘b—
od. Wiun.. two barge movements across the Sa:a. Franclicceo Bey, 'me
2irst via the we.;tem Poclfic from their Oukland . pier %o San
'l F..:.'a.nc:’.sco ond the second viz fae Nortawestern f.rom Sen ﬂ‘ra.nciéco'
4“°- Dlbuxroz. They must -alsoe .absorb two State Earbor tolls or S
cQ:;ts per Loz eack 22d 2 State Selt Railroad switching charge
o:;"ss.so per;ca.é 'mkixicr a total eztimateld co3t of. appro:d.ma.tely.
‘.r';.li;éz‘po* car. Conplainun‘z, while a.&mi'c’c.ung the opera‘bion |
*ov.gh Scn "‘rancisco preeen cexrtain obstacles, strenuously
contends that being “ne o*i@.no.‘c.«.ng carrier it is entitled to |
the lozges® possitle haul, also that its ea.rn_ng..-. vie the Som
F-e.ncisco gavevro.y wonld be mo*e toon reasonably oompensa‘cory.
Complaimt stipul..‘ced. thot 12 ,.llcwed the oaollville J‘anct.‘.on
division of coarnings on tae movenent vic tho San ‘“‘ranci.,c: ga'ce-,
wa.y, i" woull assume o1l costs of Celiverizg tne cars to vh&
‘Nor vamestern ab Pidburon. TUrder tais basis the per caz “evmue
accming to the Western Pacific fron Alelaide o s§bautopol as
'-ep‘ros‘enﬁative of tze-Ozoville group, after Geducting the costs
ox ‘the by haul, woxld be ,82..93 ‘gor the rail howl of 199.3
| mile.-, from Adelatle to Oa.c.land. e per car nlle, *evenue of 41.6
cen"as. : "‘he- pe* caxr revenuo Lrom Cromberg to Seba.stopol asarep-. R
'-esen‘c ti.ve ol the T yalton g*-oup, exclusive of The c:ou.n‘c allo- "~
cated Zox the bay hawl, would be $89.85 for the rall h.e.ul o:t |
296 3 miles, resulting iz a por caxr mile rovenne o:t 30.1 cmts. -
% the rehearing complairant submitted evidence showlng 'th.o,'c 1ts
*evenue .f*om a.ll tratric d.uring tae yea.r 1926 was approzimately

23 ceno.. pe* ear mi"e and the expenses abou.t .‘.5 cents pc* ca.r
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hile. Tne 'a.ve*a.g e raul on all tra.fric durine; 3.926 was 177.19
-milet' &nd the a.vera.ge lo..d.:f.ng per car 23.09 ton,. '

' Dpefentant contends the Western Racific oo.mingu
S...cr'..mento when delwered. at ucua.'t point to the Soumcm ?a.ci::- .
i.c‘ Lox movemont via Srellville Junetion, would be ma er.a.ally
A ge;at'ex per cor mile than via Sma Franeisco, ond 'chat for pe'* .
| ﬁ'o*miﬁg the adlitlonal haul fLrom Ss.crame:o.'co %o Oa.&laz:d. tue per
| coxr mile eo.ming.y would e too low to be compensatory. Compu,-‘
ted on this bas -4he per car mile revenue ccruing 'to wmpla.inp, |
- aat Lor a ha:a.l :‘.'rom Aéeloide to Sacromento would be 74..1 cent.;,-
| azd for the 2dditional naul, fron Sacr amento’ 0 Ozkland 26.3
cents. “ro:n Crombe*g to Sacrazento the pexr ca.r mile reveme .
would e 41 9 cent" and Lor the odditional haul Irom Sacramento )
t0 Ocklant 1&.94 cents. Mani:te.:tly the per caxr mile eamingc' '
...o:' the shord n.anl to Secremento would de greater ‘:.':c.n via Sa:n.

...ncisco vt toic iz of little prodative v...lue a,s we axe aere
concerned only witn. the a.dequ....c.r end sufficl e:zny of the rcvemze
accmng 'tor the Western Pacific from the point of origln- via.
San ..m:.sco to Tidburon, tke point of clelivery to 'th.e Norm-
wes..ern vmica, as heretofore stated, is m‘terielly in ezce
of Toe a.vera,go pexr car mile eexnings receiveld bJ complain...nt :ro..'
all trafliic a.z..rine; 1926. Tiewed in thd." lignt “the ":estem Pao- |
dfle ee.:'ningﬂ will be sx..fﬁd.en‘cly nigh. to preclud.e my poc'az-.,__f -
Ry li‘cy or bu*deming otaer traffic. ' '

. Mhe princlipal reason Lox the Commission’s crig:.nal
‘*-'d.écisi‘on was apon a cciphrigon of the two movanez;ts,. the lozs
one via, the Tesverz Paciﬁc'c ovzm Line to So.n mcisco; ‘ahe
oub.e.. pa.rtial ...ovemenu by e ‘"e..-.'te*n Ps.ci:fic to Sac*amen’co
f.o* &e]ivery to 'me Son..aem Pacl fic for movement by that cex-
rﬁ.er to S‘.aellﬁ.lle Jenetion for Lelivery %o the “'or'chwestern. .

The lo..ger powl £6 San Framelsco 4s bolaoced 0 Some exbext by |
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only & Two 1ine haul a5 contrasted with a taree line b....ul
m*o..e;n Saelliville Junotlon. |

From either 2 reverue or an operating .;t\.ndpoint 'the
record irdicates no com rolling reasor why defoandant ...b.ould
not aove voluwntarily :joined. with complc.in..-.n’c in es tablighing
the Joint rates viz tae Scm Francisco go.tewzv pa.z-'t‘co.larly in
view of the fact that complainamt offercd to ‘a.boorb; 'chg aetaal
cost o barging S0 Tidures. The rail khaul from. mzburéﬁ 1;4n6~f
 zove aifficult taen Zrom Skellville Juetion, with the pos siblev-
exception of a slight grade beyond. San R::.:.’e.el an inciaent no%.
oL controll..ng importance. _ ‘

Comp‘.!.o.ina.nt bein,_, e originator of. the tra.::fic is o
extitled to tne longoest Teaszonable havl ard coula no'c 'cmd.er o:c'-"~'
Ginexy el rcnms*cance.. de aslced To shoxt houl it.,el:t because o:

e c.esire oL & taixd carrier to in‘cer.;ec‘c it.;el:t as a pa.rtici-:

pating co::ier. |
| "'he Southern Paclfic ard The M:cniuon, 'zopem a.nt |
S,.m:.a. Fe Jo...n‘:ly control the Norxthwestern unrou@a stock owner-~
sh.‘!.p, a.nd. tez fendont's refuscl %o concwr in joint '-e.tes 'v'ie. Se.n
Fre.ncisco is app“rently actuated. by the desire of the Sm...‘ch.em
Eg.c ic +o participate as a third ce.rrier in the movement or
th;s luxber ";omge. | .
After éecon'sid.ez:a.tion of tae entire proceeiing im .
cee ligh‘t: of the issue nere fromed, “he rocord as zow made,
toe cases cited. q.nd. the oral argumexnt, we are of The opinion
wd fin& that the esteblishment of o through route and. .;oint '
rates on ;ﬁm’ber and-i‘tsu prq;iucts from the points on the ﬂ@stéﬁn -
Ea.ciﬁ._c' %o points on the Northwestern hero izvolved vie Sem
Eréﬁciﬂ co iz Gesivable in tae public ixverest emd that deTond-
ant's Zailure exd rofusal uO Join in such & roz.ue is d;,cz-im’.np

a.toi:v' fehalel preju&icml to complainamt. Defendant will oe req_nir-'

S.




et to aom with complainmt'and eﬂté“olish' joiat rates from the
'Oroville g:::onp 0o higc.er tean the Join »rates cohéui'*eﬁ‘tlﬁ 02—
'teg ive Zxom 0-oville on tre Southern Pacific, ._.nd :Cro:z 'bb.e Loy-~ :
a.lton on.p :r.-atev no alghor than the Jjoint :-a.'tee concu.rrently
in effec‘t £'~om Weea on the Southern Paclfic.

_ Yo order will be eczbered at this time :tizing the d....v-
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"71.35.0...“, 'but cox pla...n...nt :md, Gefendant will be expec’ced to az'-
‘rive 2t a eq_ui'ta.ble basiz. If this is no‘c pos..ible the ma.tter ;
- may ’oé-broug‘o.'t S0 our rurther attention.

»

'xhis case heving been dvly rehesrd and oubmit'ced.
Sl invew‘ciga. ticn of the matters and thmvs involved. .aaving
Vbeer.. ‘ned, a._ﬂ. vasing vhi.s order on the findings © of Zact axt
'the oonc_usions cont..ined. in the opin..on waich preced.es this

| o:c‘.e::,

| In IS TXRERY ORDERED thet Gefeatant, Nor‘bnwestom
P..ciric Railroad. Conpany, ‘be and m i3 hexedy authorized. azﬁ.

directed. ‘o e.:.to.bli...h in conjunction wita complaimnt mh.e
Western I?._..ciﬁ.c Re.il:toa.a Compory, within foxty-five (45) d.qrz |
t"'-oni"th.e”date of tais ozder upon 1ot less then ...ive (5) da.r' |
notice to the Commission azd %o tre public, througa *ou.te S
and Join% rates vie S T:‘*ancisco Lor the transpor ua.'ci.on oi
luzber snd its pro&ucto Lrom Oroville and Adelalle 'to Sholl-
ville Ju.ncuion,l;.gnc.cio Sausallito, Sa.n Rafael, ;.ib'u..on, Seba..-
topol, Forestville, Senta Rosa , Dos Rios and ell main onf
braich‘line yoirts intemedie. te ‘.;hereto no higher tm e
Jo.‘r.nt »a%e3 ConeuST ent.y efXfective from Oroville on tm Som:h.-
ern ?..ciric CQmpuny, enf, from Spanida Pealc Groys ":L...t Q;uincy 1
J‘unction, assack, Spring Garden, Sloe.t Gromberb, Penme.n, |

Ble.ir“d.en, Delli.«:er Por tola. Ca.lpme and I.oyal’con 'f.o S'.ﬁ.eJ_‘L-
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ville Jumetion, Ignaclo, Sausallito, San Ro.:.‘.‘e.el, Qi‘ourbn; Sobas-
topol Tox es*ville Sarte Roza, Doz Rios axd a.ll nain and
brancz line polnts Iintermediate thereto 10 hie;her th.an the
Joint »ates concurrently effective Lzoxz Weod on tie Southém
Pacific. |

IZ IS ZEREBY FURIEER ORDERZED that Decision Fo. 18024,
dated Feb*ae.ry 24, 1927, in the above entitled proceed.‘!.ng, in
so Zax a3 4t Ls Incomsistent with tae order nerein, be and 1t
:Ls neredby set ssile.
Datet et San Franctoco, Colifornia, this 4 AZ day

m%‘””/’ 1928,
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Céﬁﬁn:. .;.«a::.one.. Se




