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BKVORE THE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA

BAKERSTIELD & 10S ANGELES FAST FREICGHD
COMPANY, & corporation, and LOS ANGELES
& VEST SIDE TRANSPORTATION COMPANY, a
corporation,

Complainants,
VSe Case No«2394

WALTER WILLEOUR end WILLEHOUR TRUCK
COMPANY o |
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Hugh Goxdon, for Complainants,
Jobn M. Herron, for Dofendanis,
Y. S Johnson, Tor Southern Pacific Companye.

BY TZE COMMISSION -
OPINION

Bekersfield & Los ingeles Fast Froight Company, a corporation,
and Ios Angeles & West Side ﬁransportation Company, & cérporation, |
nave £iled complaint against Walter Willhouwr end Willhour ‘I‘ruck.
Company alleging that said Walter Willhour aas operated end now
continues to operate awso trucks in the business of transporting
propexrty, for compensatioﬁ, ovor +the public highways in this staf&_
between fixed termini and over & regular route, to-wit, betﬁeonf:
Ios ingeles emd Bekersfield, Taft, Maricops, Fellows end q;hef
points in the Sen Joaguin Velley, and points intermediate between
Ios Angeies and Bekersfield over the Ridge Route; apd\thg@ in such
operation defendant Walter Willhour has operated, aﬁd continued o
operate, as & transportation company as defined by the Aupq Stage
and Truck Act (Chepter 213, Statutes of 1917, and erreéyive'amend—
ments thereto)lin the trapsportation of geuneral mgréhnhdisé of di
kind and char&cter different from that speciriediﬁ t#is
Commission’s Decision No.l4939 on Application Nb.iosgl,ﬂas docided.




Moy 15, 1925, granting to sald Talter Willbour autdority for the

transportntion ot cotton,‘ootton seed, cotton mroducts and cotton
gin supplies between Bakefs{;el&, Weed Patch, Aprvin, Lamont,
Magurden, Shafter, Wasco, le Ferlend, Delano, Corcoran, Freszo,
Porterville, Mendota, Firebaugh, Madera end Mbrced,‘and'ios_Angoles
and ILog Aungeles Harbor, and oetwoen Bekerstield, Weed Pafoh,'ﬁrvin,
Temont end Megunden, and Fresno, Mendota and Firebaugh, and between
Corcoran and Fresmo or Bekersfield, amd %o or between mo ofher
points, over amd aleng mein traveled roads %o and Lrom the state
highway between lerced and Los Angeles, thence to Ios'Anseles and
Ios Argeles Haxbor; thet defemdant Tillhour Truck Company has for
more than silx months prior to the Lfiling of the complainz.operated
and is now ongaged in the operation of auto”trucks in the dusiness
of transporting property over the public highways betweon ixed
termini and over a regular route, %o Wit; botwoon Los Angeles and
Bekewrsfield, Taft, Mericopa, Fellows emd other points in the Sen
Soaguin Velley and points intermediate between Los ingeles end
Bekersfield, over the Rldge Route, witaout firs t hnning obtainod
from tho Railroad Commission a cortificate declaring that puolic
convenience and necessity required such operation; and that in such
operation defendant;'W1llhour Truck Company, hes held itself out
axd does hold itself out to‘transport property for & large number
ot sninpers end has onsaged gencerally in a tramsportation business
and has accepted for shipment and transported property for all who
sought said defendant for that PUrpose ’
Complainents pray for en order cancellinz and revoking the
certificate of public connenience and necossity herotoro&e granted.
to &ofendent Welter Willhour; and thet esch of the Gefendents be
restroined rron fuxrther operation of auto trucks ovorJthe highway.
for the transportation or Treight, for compensation, botween fixed.
terminl or over regular routes without *1rsthav1ng obtained a
certificate from this Commission de¢laring thnt ‘public convenionce
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and necessity require such operation.

Defendants duly Tiled thelr ansﬁer herein, same being &
general denlel of the allegations of complainants end alleging
that all transportation Rerein complained of has been cquuéted'
by Walter ﬁil;hour‘undpr the fictitious neme of Willhour Trucking
Company and that a cefti;icate’or fictitious name has been Tiled
by Willhour Trucking Company, as required by law. :

A public hearing on this compleint was conducted by Examiner
Zandford at Loc Angeles, the matter was duly submitted and is now
ready for decision.

Walter Willhour, celled as a witness for complainants, testi-
fied that he was the owmer of the certificate granted by the
Rallroed Commission®s Decision No.l4939 on Application No.l089l, as
decided NMay 15, 1925, and that no other authority had been obtained
from the Commission; that he had been,opergting under the fictitious
naxze of Willhgur Trucking Company heving filed a cexrtificate of
fictitious name with the County Clerk of iLera County on June 11,3925;
end that all hauling had been done under said fictitious meme.
Defendant owns 6 trucks and 6 trailers and has been in the genoral
trucking business. Cotton has beoen hauled at the Tarilf rate as
fied with the ?uiaroad Commlssion and ovher rates have been used
for other comnoditiese No regular rate schedule had beeon established
for commodities, other than co;ton, it boing the practice to give
a price on each plece ol work. ﬁitness has no% edvertised for busi-
ness, obtaining seme by personal solicitation. Defendant operates
his trucks cnywhere thet business requires, using the Ridge'Roﬁxe Toxr
trips between Los Angeles and Bakersfield or Taft. No te:mina; hes
ever been maintained in the City of Los Augeles and businmess has
been refused when tonrdered by some skippers, due to.the.ractutﬁétv
trucks were busy Or that the rate o;rered was not sat@;;éczory.
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T. ¥. Chempion, & resident of Bakersfield, testified that ze

was emplo?ed by Willhour Trucking Cémpany from Februaxy %o May,

1927, ot Bakersfield as a dispatcher ol trucks,‘also naking gol -~

lections and ascizting im the office, being in charge of the

Bakersficld operations during the absence of defendant Willhour.

Seventy five percent of the business transacted was consigred

rrom Los Angeles to Bakersfield or Taft.

Titness solicited busie

ness from consignees, either on Willhour's suggestion ox on ais oma

Judgment as to the securing of business.‘

Witness during his

exployment with Willhour Truck Company had nothing to 4o with the

operation of trucks at Los Angelos but had odvserved loads brought

fron that point dally and consignees paying frelght charges on

business that e had solicited.

Very little hauling,_excéptf

cotton, was done from Bekersfield to lLos Angeles during the time

of witness® egployment.

Some of the consignees for whom hauling

nad heen déne, their location, and the commodities hauled we:e'as

follows:

Consignee

Acme Beverage Co.
Xeorn Plumbing Coe

Tanited Iron & Metal Co.
Suburben Plumbing Coe
Associatéd'Supply‘co.
Cale National Supply Coe
Peaciftic Ready Cut Houses

Furpiture Exchange
Testern Pipe & Steel Co.
' Consolidated Plpe Coe
Allexrd Furniture Co.
Ensco Company .

West Side Coco Cola
Bottling Works

Taft sSode Torks

Iocation

Qakersfield

Balkerstield

Bakersfield
Bekerstield
Bexersfield
3akersfield

Bakersfield‘

Bakersfield
Bakersfield

Bekerstield
Bakersfield
Tatt

-

Commodity
Beverages and
Mineral TWater
Pluzbing Sup-
plies

1 ”

-

” ”

Oii Wiell éupplies

" " ”

Building Mater-
i2)s R

Furpiture

Texks &ad Pipe’
Sheot'iro;“ |
Building Lamber

Beverages

Beverages




Consicnee = Iocation .Commoditx"

A, Z. Caxrpoy Belkersfield Ferdwere end
B : Agricultural
_ Implementse
King Iumder Coe. Bakersfield Stuceo,Rock !
. Froducts ,
and Brick’

Builders Supply Cow Bekersfield  Plumbing
: ' Supplies .

Xern Tellley Packing Co. S miles south Commercial .

‘ _ of Bakersfield Tertilizer
' and Tallow
(Eauled to
(Los Axgeles)

»

H. S. Simmons, residing at Bakersfield, testifled that ke
was employed as & driver for the Willhour Trucking Compeny for
ebout one year, leaving its employment in April, 1927; that he
operated trucks for defendant all over Xern County and.betwoen
los Angeles and Bekersfield or Teft. Witness hauled cotton from
Bakersfield to Ios Angeles Harbor and on return loads had picked
up shipments In Ios Angeles destined to Bakersfield and Taft, some
with final delivery at oil Tileld leases in Kern County; end that
these shipments consiste& of various commodities, usually in
touck load lots,;and ﬁdie picked up at the shipper's place of
business, 5o termdnal being maintained in the city of Loz Angoles.
Witness, when employed as a driver for defendant hauled everything
that was olffered for movement and only refused one load whoen a
prospective customer complained that the rate was t0o hizh. Witness
operafed on no reguler schedule and knew nofﬁing regexrding contracts
existing between defendant. .eand shippers or consiguees. JApproxi =
mafely eighty perceat of the hauling on trucks operated by this
witness was between Los Angeles and Bekersfield ox Taft.

L. V. Branck, employed as a traffic solicitor for cbmplain—
ents, testifled as to hls lmowledge of the business tramsacted by

defendant, his acquaintance with shippers and some of the.coﬁ-

signees; thaat the operation of defendant had alffected tle business
- '




ol compiain&nts in that any shippers would have used the service
o cqulainants if defendant héa not been operating; and that a
représentative of the Standard 011 Company, when solicited for
busineszs, had told witness he could secure lower rates Ifrom
defendant on lots of two tons or over than were availadble by
complainants'® service and lawfully £iled Tatece.

Whltér Willhouwr, defendant, testified that he often
hauled shipments begfore the rate was agréed upon, some Of his
hauling being done on open account with his customers; that all
rates were nade as private contracts; that shiﬁments had been
refused, specificelly a-load'or.horses from Labec and‘az other times
when weather conditions rendered éhipmcnxs liable to Injury;
Yhat operation was not conducted on any regular schedule; that
no terminal was maintained in the ¢ity of Los Angeles; that some
vrips betweon Bakersfield and Los Angeles hed been mede Tia _
Lancaster end Mojave; and that'hagling hed bcen dome to practically
all cities in the San Joagquin Valley, sometimes to San Frencisco.
Titness personelly made precticelly ell rates, which in some
instances were lower end in Others aigher then those of authorized
carrierse Operation has been conducted since June, 1925, under
the Lictitious name of Willhour Trucking Company;

We have carefully coﬁsidéred the evidence herein,
perticularly that of defendant Willhour as %o the Qileged'con -
tracts under which the handling has been performed. It appeears
thet all such coatracts Were verbél; were made for no spéciric

period of time or roi any specific volume or amunt of toznege,

énd carried no oﬁligation on the part of the shipper-to paxronizo

the defendant's service. | o

The offer of the defendant to the public in the trams—
portetion of shipments and his practice in the past is set rorfh
in the portion of his testimony which follows.
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.Question

*KK. 49 the conduct of your dusiness heretofore,
Mr. Tillhour, have you over refused to hawl anything
for eny one, Wwith this excepticn - that the commodivy
1s not oF the nature that you thought was liable %o
be damaged by the elements or the dexand camo upon
you at & time, wien by reason of having other work in
progress, you would not be able toO 26T the roguiremecnts
and demends of the shipper, that rate being satisfactory
in every instence?’ ’

Answer

If the quentity olffered was not sufficient I
world refuse the bBusiness, ys8s sir. .

Question

I am asking you %o assume & conditlon where there
45 & sufficient volume Of business; in other woxds,
that the shipments ceme in truckload lots, and were
not shipments which might be damaeged by the elements,
vhen you were not tied up with other hevling; in
other words, you have youxr trucks Iree o hendle this
business, have you ever refused anytding under con -
ditions of that kind?

Answer

+

I don't think I would, work;ggégs a geuecral

trucker, I ax open to work wher
\

Question

Tn other words for meterial offered in truckloed
lots between here and Bekersfield and Taft, IL the
price was satisfactory, and the commodity was such
thet you could handle it without any possible damage
srom the elements or anything of that kind, you would
hendle all you could get hold of, is thet the fact?

presents itself.

Answer

YOS,‘ ‘8ire

From the record herein we hereby conclude that defendeant Wbltéf
Willhoux xhas heretorore_operated and now is operating, & tIuck
line as & common carrier of property, for compensction, oyer the
pudblic khighweys between rixad termini emé over regular routes
without Tirst having secured & certificete Q?‘public sonvenience
and necessity therefor from this Commission in accordance With the
provisions of Chapter 213, Statutes of 1917, and offective emend-
ments, and that seid gdefendant should be orderedliﬁmediate;y to

ceese such operation unless and wtil a certificate of public con-
P, .




veniezce sxd necessity shell have been granted following applicam -
tion therefor. _

We further coxnclude that the record herein shows williﬁl
and contlimued violation by defendant Walter Willhour of the pro-
visfons of Chapter 213, Statates of 1917, and effective amendments
snd for suck reason the prayer of complainaﬁts for an oxfer cancele
1ing'and revoking tac certificate of public convenience ond
necegs Ty heretofore granted to sall Walter Willhour by this
Commission’s Deciszion No.14939 on Applicaetion No.lOBQi snould be

granted and, tﬁe oxder herein will so provide.

A ;ublic hearing having becn held on tae above entitled
compleint, the matter having beez &uly submitted, the Commission
belng now fully advisel ond basing its oxfer on the conclusion
and fin€ing of fact &s appearing ir tho opinfon which precedes
thié oxdex,

IT IS FEREBY ORDERED that defendant Walter Willkour, oper—
ating under the Lictitious name anld style of Willhouwr Trucking
Compuny, be and he Lis heredy directed to Immelictely cecgse the
operation of an automobile trucking sexvice &as & ¢common carrier
of property, IZor -compensation over the pudblic highway botwe&£ £he
fixeld termini o Los lngeles and Los angeles Zarbor on the one
band azd Bakers2ield snd Taft on the other han, over the regular
routes mown 28 the Ridge Route and via Lancaster and Mojeve.

IT IS ETRERY FURTEER ORDERED that the operative right
neretofore gwanted to Walter Willhour By this Commissioﬁ!ﬁfbac;::mn
N0.24959 on Application No.l089L, as &ecided May 15, 19‘25,, i-o';.- the

transgortatién of cotton, cottonseed, cotton products and coftbn &in




supplies between Bekersrield, Weed Patek, Lrvin, La:ﬁont, Megunden,
Shafter, Wasco, lMc Farland, Delano, Corsoran, F.f:eéno, Porterville, -
Yondota, Firebaugh, Madera and Merced, and Los Angeles and Los
Anselés %bor, and between Corcoran and Fresno or ‘Ba.ka-s:’.‘iéld
over the Toute via mein traveled roads to and from the state
highway between lerced snd Ios Angeles, thence Ios Angeles axd
Ios A:Egeles Zarbor, be and the same hereby i1s revoked and anmulleds .
IT IS ZEREBY FURTHER ORDERED that the Secretary of this
Commission be and he heredby is directed to forwexrd a cortifled
copy of this order to the Board of Public Utilities and Transpor -
tation of the City of ILos Angeles and to the District‘.a.‘c"aomeys
of the Counties of Kern and Los Angeles.
The errectivé date oi"this order is hereby fixed es
twenty (20) days from the date hereof.

Dated at San Frencisco,lalifornis, this Z(A//d:y of

4% .1928.




