) -
Decision Noe ¥ 9%

EEFORE. TEE RAILROAD COMMISSION OF THE STATE OF CALIFTORNTA

In the llatter of the Application of
Frank Buncz, L. Torrescene and C.
Lagasphy, a copartnership doing
business as Ray Transfer Company,

to sell, and H.G. Ray, to purchase,
an eutomodile Irefight service
between San Diego and Tia Juans,
Californis, and intermediate points.

BY TEE COMMISSION:

CRINTON AND ORDER

Frexk Munoz, 4. Torrescenc and C. Lagasphy, copartners,
have epplied to the Railroad Commission for an 6:-&6:& approving
the sale and transfer by them to H.G. Rey of an operating right
for the transportation of property betweenm San Diego and Tia
Juansa, Celifornia, and intermediate points, and H.G. Ray bas asked
{for authority to purchase and acquire said operating right and
to herearﬁer operate ’cherennd;or,. the sale and transfer to be in‘
accordance with an sgreement marked Exhibit AT, & copy of which
iz attached to the applicetion herein and made & part thereof.

The considerztion to be paid for the Property herein
proposed 1o be transrerred is the cancellation of unpaid install-~
ments totaling $10,000. due on the property under & contract of
sale entered into by the partners and Rey on December 18;1926.
This sum is declared to be the value of certain resl estate snd
equipment, 2o value being claimed for intangibles. |

The operating right herein proposed to be transferred
was originally established by applicant Ray through operation
prior to Vay I, 1917 and the proper £iling of tariffs. Rey‘s
C.R.Ca Noo L showed service between San Diego and Tia Juans, Cal~

ifornia, and the intermediate points of Chule Vists, Palm city,
Nestor and Sax Ysidro. Om December 27, 1926, with the epprovel

of the Rellroed Commission as shows by Decision No. 17807, Lssued




on Application No. 13398, he transferred the right o lManoz,
Torrescano and I&g&séhy, & partnership. The eflfect of the ordex
| gesired fa the instent proceeding Will be the reesteblisbment

of Ray &s the owner of the operating right.

Te are of the oplinion that this 1s a matter in whick
& public hearing is not necessaxy and that the application should
be granted. H.G. Ray heredy placed wpon notice that "Operative
rights™ do not constitute = class of property whick should be
capitaiized oxr used as ax eleme;nt of value in determining reason=-
abie rates. Aside from thelr purely iaermissive- aspect, they
mc:tcnd. to the holder a full or partisl monopoly of =& class of
business over & particular route. This monopoly feature mey be
changed'or destroyed at any time by the state which is not in any
respect limited to the number of rightw which may be given.

IT IS HEREBY ORDEE&D thet the above entitled spplication

be, and the same is hereby granted, subject to the following con-
ditions:

1=The consideration to be paid for the property
herein authorized 10 be transferred shall never de
urged before this commission or any other rate fixing
body as-a measure of value of said property foxr rate

fixing, or any purpose other than the transfexr herein
euthorized. '

2=-Applicant Munoz, Torrescano and Iegasphy, copartners,
shall immediately unite with applicant, H.G. Ray iz
common supplement ¢ the tariffs on file with the
Coxmmission, &pplicant, Munoz, Torrescano and Lagasphy,
copartners, on the one hand withdrawing, and applicant,
Rey on the other hand accepting and establishing such
tariflts and all effective supplemonts thereto.

S=-Applicant Munoz, Torresceno and Lagasphy, copertners,
shall immediately withdrew time schedules filed 1n
' their neme with the Railroad Commission and applicant
Ray shall immedistely file, in duplicate, in his

own neme time schedules covering service heretofore
given by applicunt Munoz, Torxrescano and Legasphy, <O~
partners, which time schedules shall be ldentical with
the time schedules now on file with the Rallroad Com=
mission in the name of lumez, Torrescaxo and Legasphy,
copartners, or time schedules satisfactory o the
Railroad Commission. : »

4~The rights anl privileges herein suthorized may not be
sold, leased, transferred nor assigned, nor service there-
under discontinued, unless the written consent of the
Railroed Commission to such-sale, leacse, transfer, assign~-
ment or &iscontinuance has 2irst boen secured.
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5=No vehicle may be operated by applicant Ray unless
such vehicle is owned by sald applicant or %s leased
by him under z contract or agreement on a hasis
satisfactory 10 the Rallroad Commission.

Dated at Sax Frencisco, Californiz, this 2 "&4/// day off
March, 1928. | "
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