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ipplication Fo. 14,121

In the Matter of the Application of )
PICKTICK STAGES SYSTEM, a corporation, )
for ax order permitting 1t to issue )
three hundred thousand ($300,000) &ol- )
lars of cquipment trust certificates. )

hpplication No. 14,122
Jarren I. Libby, for Applicant.
Jonon “ra.nc:'.... Neylar, Grove J. Fink

and John D. Costello, by .

Grove J. Fink, Intere ted
Parties.

S'EAVEY, Commissioner:

OPINION AND ORDER
SETTING ASIDE SUBMISSION AND REOPENING MATTERS
' POR FURTEER EEARING

_,y axl under Decision No. 19, 3.05 dated December 6

1.92’2 as amended by Decision I\‘o. 1.9,142, tae Commission auth=-
orized Pickwick Stages Sjstexg, among other things; to-ieisne!
and sell at nof, loss thon par $323,000 of its common capltal |
stock, and to execute and enter into an equipment trust agrée-
wment ant a lease agreement, axnd o assu.me ana'gimran*ee the
payzent of not less than 5300,000 of 6 per cent serial equip-
ment trust ce*tificave.., tne issue ané sale of which certifi-
cates was authorized at not less than 95 per cen’t race valuo.

The oxder contains a proviso that tae p*ocecds o:‘.‘ tae sale o.f
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stock a.*:xd. certilicates be deposited in a cpeelfic bank o.ccou.nt

to be used by tke company for tihe purpose of Lirnancing the con~
t"truct.’x.on cost of equipment, but oxly upon be.x.ng authorizeld so
to do by supplemental orders of the Commission. In this connect-
ioz Condition No. L of the order reads: |

™o obtaln supplemental ordersz anthorizing the

use of proceeds from the sale of the stock and cer~
tificates applicant shall fLirzt f£1le with the Com-
mission supplemental petitions containing certifield
statenonts showing in detall the actual ¢ost of con-
strueting the equipment 4o be Linanced Through the
use of said proceeds, and Justily sald cost.”

Qn Decembor 14, 192.7 a.pplica.ut £iled a m.pplemen‘cal
pevition, c.uking permission to use $66,500 of the proceeds from
the sale of the stock and ceortificates to finance in part 'thc
cost of fLour Z27-passengerstages of tne alleged valne of $13, 500
ard one 26-passexger parlor stage of the allegod value ot H.z 500.
This ecuipment proposed To be purchased was constructed ‘oy tho
Pickwick Coxporation, the company waick owms or cortrols all of

‘the outstanding stock of the applicant, Pickwick Steges Systenm.

The prices propo'sed. to be pald for the stages are app’foad.ma.tely

15 per cent higher than the actual costs reported in the supple~
mextel epplication. The metual cost of the construetion fox five
coaches totals §37,589.69, covering plant, labox o.nd ma:terial
costs. The difference between this figure and tne .,,,66 500 xep-
resents the mou.nt which the Pickwick Corpora.uion would receive
if applicant’™s request were gra.n‘ced..

In ex paxte Decision No. 19,232, d.a.ted. Jamary lo 1928

the Commiscion authorized the use of only .,,5’7,,589.‘69, and i
that opinion stated: |

o * Purt ther, Condition '3.f of the order in
Deciszsion XNo. 19 ,105, cuoted a.bove, provides
that before the company can odtain supplemental:
oxrders permitting the witkhdrawal of stock and -
certificate proceeds to,Lfinance the cost of equip-
ment, it shall, amorg othor things, Jjustify sald
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c-ost; and we &o not believe that sufficient
saowing has been mede in this supplemental
potition in Justification of the use of the
entire $66,500."
L petition £or rehearing of the above two mentioned
decisions; Xo. 19;105. as amenfed, and No. 19;332', was filed
by the Plckwick Stages System, a.lleging; in the ma.in; that the
Commiscion erred im not allowing the full $6é,500; anf request-
ing; in some respects; modification of the'cond.ifions contained
in Decision No. :1.9‘ 105, as anendod. L rehearing was had be-
fore me in San Frencisco, the matters were duly submittied, and
are now reac.y for declision.
AL the hearing applicant, among other things, introduced
in evidence an exhidbit, walecn was filed with the sujplemental
a.pplica.ﬁion, setting forth the cost to applicant of the busses
in question, btut not showing the details of the 15 per cent profit
claimed byl the Rickwick Corporstion. It was established thﬁ.t thi.,'
exaibit was prepared from the books of the 21 fekwick Corpora‘cion |
| anc object:x.on was ma.d.e to Lts inuroc.uctioz: upon the ground, that
these books, and not the exhibit, constituted the best evid.ence-.
& like objection was made To The inmtroduction of a letter of trans-
nittel forwarded %o th:.s Commisston with the sald mpplemente.:. a.p- ‘
plication and oxhibit. The exhibit arnd letter were a.llowed. in
evideace sudbject to these objections. ALpplicant at'temptezl. to
:;ustiﬁty the figure of §66,500 by stating that the exaldit and -
letler were sufficlient in this regard,and then subdbmitted the mttez'..
Upon the grounds specified in this objection 2 motion ‘
was thereupon made to strike the exhibits aﬁd. letter from cvidence
unlegs the books of the Plekwick Corporation were made accesaidle,
to the staff of the Commission for jurposes of inspeétion and, check
In reply to ¥his mofion, applicant stated that the Commission was

ot exntitled %o an examinmation of the books for the purpose of
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Obtaining wnderlying data, and in response o0 a specific requesf,
refused to produce these books for examination. This motion wos
teken under advisegent, whereupon the matter wes submitted by all
parties.

Wbile 1t is my opinion that this motion was well taken
and should e gran ed, nevertheless it has now becomwe wnnecessary
T make a specific ruling for the reason that since the submission
Of these matters the Commission has received from the aprlicant
a communication offering to open the books of the Pickwick Core
Poration 50 that an inspection and eheck could be made to detormine
the rezsonableness of the cost of the nbove meztioned dusses.

Since applicant has thus changed its position, it
seems adviseble that the submission heretofore made be set aside
and thet both matters de reopene& Lor fuxrther hearing, anf I

recommend accordingly.

QRDER

Cood. cause eppearing,
I IS EZRTEY ORDERED that the submission heretoLore
nade in these two natters on éehea:ing Pe, and the same is heredy

set acide.

IT IS EEREBY FURTEER ORDERED that the applications
as above numbered and entitled be, and the same are hereby re-
opered, Lor further hearing, and

IT Is HE?EBY FURTEER ORDERED Vhat the s3aid hearing

’ I

be hed before Commisscioner Seavey on*&kﬂawhd&y' ‘the . 1lth day




of Airﬂl", 1928, at 10:00 a.m. in the Court Room of the
Commissdion, 520 State Building, San Francizco, California.

The foregoing opinion and order arec herebdy approved’
and ordered filed as the opinion and order of the Rallrozd

Commicsion of the State o2 California.

Dated at Sen Frameisco, Califormia, tais 23 "'Qd.z.y
of March, 1928. “




