Decision No. QX0

' BEFORE TEE RATLROAD CQUMISSION OF TEE STATE OF CALIFORNIA
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Northwestern Pacific Railroad
Company, et al,
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gation on the Commission's
owa motion into rles, regu-~
‘lations, practices, etc., of
Northwestern Pacific Reil-
road CO;npany, '

Case NOO 23550 .

VQV\JU\_’V [T NPT WYL WL WS D WS D L L P L W L AP L e L

Thos. P. Boyd, Thos. C. Jorden and Albert
C. Dibble, for the Complainents.
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Zentfield, Complainents.

Chas. R. Kenyon, for certsin citizens of Woodacre,
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. G. T. Brisley, for certain residents of Almonte.
I;"es"cer H. Ferguson, in propria persone.

. C. Simons, City attormey, for the Town of
MLll Valley.

Campbell Ea_dy, for t';;e Sausalito Chsmber oIl
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Harry See, for the Railroed Brotherhoods.

A. W. Garrett, J. H. McMinn end R. H. Rosene
berg, for the Chamber of Commerce of
Heal dsburge.

J. H. Kizrkpatrick, for the Chamber of Commerce
ot nx;an.

WEITSELL, COMMISSIONER:

OPINION

In Cese No. 2330, Marvelouws Maxin, & civic orgenization
in Merin County, mekes a number of speciflic and general coxplaints
egainst the defendant and asks the Commission To Investigate the
service,“ safety and practices of the Northwestern Pecific Railroed
Compeny; in Ca;-,e No. 2349, E. F. Dreger, James H. Gilhuly and
Willie.ni-_xen'c, on behalf of tremselves end other residents of Xent—
.tield; qompldin 0f the inedlequacy of defendent's passehe;ér ste-
sion faoilities at Kentfield; and, in Case No. 2365, the Commission,
on 1ts own motion, inmstituted en investigation into the rules,“res-—
ulationsv; practices, operations, sexrvice, physical property a’:;d
sefety conditions and devices of the Northwestern Pacific Railroed
Company.

A number of hearings were neld at San Refeel on the
three proceedings, wﬁich, by stipulation, were consolidated for
héaring and decision.

In the early hearings, testimony was introduced by come
plainants as to the imefficlent, inadequate and unsatisfacliory.
service and facilitlies of defendant; and as to the third reil,
which is the power conductor of this compeny's interurden system,
being unsafe and not adequately protected and as to the Vsyste_m
generally being tnder-mainteined, :Sarficularly.vrlth respect to the
-1;1téru§ba.n 1ines. |

Following the initial hearings, the Engineering Deperte

ment of thé_Commission, through itz Transportetion Enginecr, J. Ge
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Hunter, and other members of the Commission's siarl, made & study

of defendant's system o5 & whole, directing perticular attention

to the imterurben lines in Merin County. The results of those in-
véstig&tions were incorporated in two reports, which were intro-

| duced in evidenoce as. Commission's Exhibits Nose 1 end 2 in these

~ consolideted proceedings at the hearing on September 29th, 1927.
In these reports the Commission's Ergircers made specific recom=

mendations for improvements on the Northwestern Pacific Reilroad
Company?ts liﬁes,‘of whioh some fority referred to the interurban
system.‘

A comperison of vhe recommendations contained in the
reports of the Commission's Engineers, with ﬁhe'more,important
speoiriclitemé of rellef fequested by complainants in Cases No.
2330 2nd No. 2349, discloses that our Engineers not orly re-
oomaend improvements in all of the matters complained of, except
three items, but go a great deal further and. recormend & numbe
of otaer improvements. The three items to which the Comuission's
Engirecrs did not make recormendations, logking toward the coxw=
rection of matters complained of in these cases, are as follows:

le That the Corte Madera Tunnel be doublew
tracked.

2. That the third rail of the interurban
systen be replaced with overhead trolley.

3. That the electric line de extended to
Grand Avenue in Sen Refael and that a station be
ectablished at that point.

Following the presentation of reports by our Engineers,
the stockholders of the Northwestexrn Paclific Reilroad Compeny,
viz: Southern Pacific Compeny oné The Atchisom, Topeka and Sante
Te Railwey Compeny, appointed e speciel committee to make an in-
dependent investigetion of the conditions complained of. A sum=
mary of the report of this special committee was filed at the

nearing on February 1lth, 1928, as defendant's Exuibdit No. 43.

In this repdrt the necessity of correcting meny of the conditions

o




oomplained'or in this proceeding is concededs The Owners® special
cormittee has concurred with most of the recommendations made by
ouxr Ensineering‘bepartment, as set forth in COmmission'S Exhibit
Nozs. 1 anéd 2. In fact, the only 1mportant,reccmmendations of owr
Engineers, to whlch this committee took exception, were as follows:

1. Removal of intexurban track on Second
- Street, Sam Rafaol.

2. Provision of protective covering over
the third rail through swemp land and other up=-
developed territoxy.

3. Provision of passenger stetions on the
west side of the tracks at Almonte, Beltimore
Parx end Kentfield, »espectively.

4. Substitution of dus for train service
on the Pt. Reyes~Moute Rio Narrow Gauge Line.

In view of this situation, & deteiled discussion of the
undl sputed items appears uwanecessary in this opinion but the order
shouléd provide for the execution of all the relief justified by
the record iz this proceeding.

, The three matters, complained of in Cases Nos. 2335 and
2349, which are not recormended for correction in the report of
Commission’s Engineers, will now dbe disousseds |

lf Doubleécracking,of the Corte Madera Tunnel:

’ The record shows that the operstion through his tunnel,
as now conducted, ia reasonably protected by means of modern auvto-
metic end interlocked sigasls end elso Dy meens Of trein directors
stetioned at each end of the tunnel during times of peak travel.

A trdffic check, taken by the Commission's Engineers on Fridey,
July 29%h, 1927, showed that between the hours of 7:00 i.M. end
7:00 P.M. there was a totel delay'to trains at this tunne;.or
seven minutes, as follows: |
. Tlectric passenger trains 1% minutes
team passeager trains ‘ 1z ninutes

Eleotric beggage car (running extre) . 3 minutes
Steam freight train {ruaning extra) . 1 minute
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The record does not indicate that trains are wmnecessar-
1%3 &elayed, due to the fact that this is a single track tunnel.
Ié thus appears thet althoﬁgh double-track would be preferadle to
sinéle track; the delay and hazerd on this stretch of siﬁgle track,
under present operation, does not Jjustify an expendit;re in excess
of helf & million dollers for its correction. If, hdwevef, trein
sexvice should be materlelly inoreesed in the future, the eipense
of double~tracking this tunnel may then be Justified.
2. Chaneing Third Reil to an Overhesd Trolley System:

_ It 13 pointed out in the report of the Commission's En=-
ginsers that if defendent's interurban system.were to be newly
built et this *ime, it would be more desirable Yo have an overhead
trolley system than the existing third rail power line. However,
to'makg such & cha;ge et this time would require an expenditure
estimated at $5$3,000., exclusive of any changes irn substations
or'other racilities. The reoord shows that this COmpany'" eleotrio
_nterurban operation is cntirely on private right-o_-way, except
at grade crossings and over that portion of the line on Second
Street in‘Sgn Rarael, a distance of about 1100 feet. This Secomd

Street situation is discucsed later in this opinion. The record

does not Justify a conclusion that the large expenditure necessary

to reduild defendant's emergy comtact system, from third rail o

overhesd trolley, is Justified et this time.

3. Extenszion of the ZElectrisc Line to Grand Avenue,
' San Kefael:

This ohange would require the acquisitionm of additioggl
ri@ht-orbwéy aﬁd lan& for electric train terminal facilities atx\\\\\k
Granéd Avenue. The public convenience to be served by this addivion
hérdli Justifies the iarge.exponse negessary for such an improvo-
ment. ':r, nowever, there is & change in the method of operation
between the Union Statlion at Sen Rarfael and pointsvto the north on

the main 11ne; such as the substitution of gas eleciric cars for
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_otedm service a stop might appropriately be e*t&blished at Gr&nd
nvenue to accommodatp passengers in that vicinity. ‘H, ’
| The rccommendations: contained in the repor? of’ Commi
_sion'“ Zngineers, to which the Railroad Committee takes ezcent;oﬁ,
will now be discussed. « | i; R

1.. Treck on Second Street, Snn Rafael:

From the evidence nresented, I am cogvihced that the op-
eration of trains on Secoﬁd Street, San Rafael, under present con=-
ditions, presents real public menece and that this.situétion
.Sﬁould be corrected. The newly chosen Presldemt of the Combany,

Z. E. Maggard, stated at the hearing, held on February'zlst, that
he recégnized this hazsrd, dut had notv yet satisfied himself as to
thé best plan by which the hazerd cen be eliminated. It therefore
eppears proper that the order herein showld require the Compgny to
prepare end file with the Commissionm, within a reasonableﬂtxme; |
Tor its approval, a suitable plan for correcting the existing
hdzardous condition and there&ttgr %o promnily carry such approved
pian invo effect.

2. Protection for the Third Pail:

The Committee agrees: thet the third rail should be pro=-
sected with a covering through all developed territory but does not
consider that such protection is neéessary along the line througﬁ5
undeveloped territory. There appears %0 -be some werit in the Com=
nittee’soontention, Wbile it would de desirable %o have the rail
covered throughou: the entire system, no great hazard will result.
¢~ the work of covering the rail, through the swamp'and wnéeveloped
district, through which the interurban lines run, is deferred for
the present. I do not believe the full progrem recomended by our
' Engineers in thils regard can be justified aﬁ this tixe. EHowever,

T em convinced, in view of the recen?t accident near Mi1l Velley Eigh
'School ‘thet in addition to the permement covering in built-up
territory, texporary protection should be ins talled along

the third rail, where non-combany men are working in close PXOX=
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imity to Lt.
3. Additionel Shelter Stations:

' With respect to providing stations on the west side of -
the tracks a2t Almonte, Baltimore Park and Kentfield, tae Committee
tekes the position thet the traffic does not Justify this oxpend~
iture, whick amounts to adout $7C0. pér statlion. The reocord shows
that the existing station Tacilities at these ﬁoints are not ade~
quate and are improperly located, end I am of the opinion that the
comparatively small'expense required to provide thése stations is
Justified, as passengers sre reasonably entitled %o shelter.durin@
stozmy'weather, and such shelter chould be located on the.side of
the track where patrons ere reduired to stand when doarding trains.

4e Sudstitution of Bus Line for Stean Traing
‘ on Pt. Reves=Monte mio Line:

| The Commission's Zmgineers recommend %hat the steom serw
vico on this line be replaced witk dus service, which will result
in ez estimated anawal zaving of approximately $58,000, The Com=
mittee, howéver, vekes the position thav since the revenue received
Ifrom this line fails t0 meet operating expensos by an axownt of
epproximately %853,000., it should be abandoned. As will be set
forth later, no final determinetion of this item is necessexy in
_these proceedings.

" Abandomment of Fasilities:

In the »eport of the Commission's Engineers, Exhibit
No. 1, consideration 1s giver to the maxtér o reducing the oper-
eting expenses of the compeny by the elimination of steam Service
on certain lines end the substitution therefor of service byrmeag;
of gas electric cers; also, the discontinuance of agencies at "B" )
Street and West Sud Stations, San Rafael, Ross, Kentfield and

Corte Madera, after the compeny hes placed in operation the Qhmerx

registers and has provided for the checking of baggage by the traln

crew,




Before any action is taken, with respect to the abandon—
ment of any facilities, such matters must be presented to the Comw
nission by means of en eppropriste epplication on the part of the
carrier. No finel determinetion of zuch matters will bde made,
therefore, In these proceedings.

The record clearly indicates thet the service om the San
Geronimo Valley Branch end also the Sonoma Valley EBEranch could be
1ﬁproved and that such Iimprovemen®t couléd be broﬁeht about by the
 substi£ution of gas eleotric motor cars for steam trﬁinsg Tois
'Sémc condition exists, but perbaps to a lesser or seasomal degree,
on'thé Guerneville Branch and the looel line between EealdSbﬁrg
and’ Seusalito. The company has indicated that it desires to give
further study to a comparison between gas electric motor ser ser—
vioe end auto steges on the varicus lines under comsideration. This
réquest aﬁpears to be reasonable but the compeny should take steps
.to'immediately proceed to work out & plen whereby axn improved sex—
vicé coz be affoxded on “hese lines ot the least cost.

| Referring to the important recommendation made by our
Engincers/”that-the company &dopt a program of replacing its old
 wooden interurban equipment with modérn ctoel cquipment, President
Masgérd, at the last hearing, meds a stetement that the oompany pro-
poséa;to purchecse five new motor and five new trailer oars, of up~-
to-dete type, atl a cost of about $255,000., and that this new equip~
ment‘&kﬁl&fbe aveilable for operation as promptly as it cax’.%. e
designéa and built. ‘

Testimony was offered %o show that considrredble puolic
hezerd results Zrom the lack of gates and wooden blatrorms on 1n-
 ferurdes cers. It eppears that tiis is a feature to consider in
passing on the plans of any new equipment. However, the record does
not appeér torjustiry reguirirg the Cdmpany Yo remodel the equipmént
now in use,vsincé it is plamned %o replace these cars with new
equipment withain e reasonable period of tine.

It appeears That there are some seven motor cars and nine-.
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“tecn trailer. oaru, of wooden comstruction, bothk body end under=
freme, which have been in service for over twenty years, and I am
convinced that all of thesevoars shoﬁld be replaced wits modern
steel eguipment within the-next few years. Many other cars are also
neariﬁg the end of their useful life and these, too, should be re-
placed under some progressive plan.

President Meggerd further stated that in the near future
‘the compeny plans to replace, with new structures, in accordence
w;th the Engineer's recommendations, the statlions at TUkiah and
Eealduburg, end 21so the Union Ste tion, ME" Street Station ané West
nd Station, San Rafael. The sfations at Sausali‘co, Tidvuron, MLlL
Velley and Ross will also be improved.

On Pege 79 of Commissionts Exhibit No. 1 is set forik
& recomuendetion relative o protecting the public agdinst the
pcwer rail within tne 1imits of stetion ground by constructing suii-
able top and side covering as well az fenoces. It appears that this
reqommandmtion‘has met with the mpprovel of the carrier and is Bow

veing effected.

The record olearly shows that considcrable public hazaxd

exists at grade Croscsings, due to inadeguate provection of the third
rail. The situntion can be materially improved by the'construction
of aporopr:ate wing fences and cattle guards and requiring that no
pa*t or the third »a4l shell extend over the catile guards, together
witlh the construciion of a heavy covering over the energized reil
forﬂa distence of at least 25 Teet from the end toereol, as set
forth in Commission's Exhibit No. 1, Page 80.

It apﬁears that the recommendstions contained in our In-
gineers' report, COmﬁission's Txhibit No. 1, Page 69, relative to
improving the appearence of the station grounds &t the various sta=
tions along the company’s interurben lines, are rgasonable and that

this comparetively small expense is Jjustified.
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The record shows that the standard of meintenance, with
~respect to grade crossings end track structures, ic rather low and .
the recommendations conteined in the rTeport of the Commission’s O
Engineers, Exhibit'No. 1, with Tospect to these matters, shvuidlbe |
"carried out end e reasonable high stendard of maintenance estab-
1ished. ' |
',Since there appears to be no disagreement & t0 the ro-
comméndations corxtained in the report of the Commission's Engin=—
eers, Zxhidit No. 2, with rezpect to improving the power situation,
there segﬁs to be no necezsity of discussing these matters, fur-
thér than to steate that these recommendations appear To be of major
importm ce for good service and the company should proceed forthe
with to put them into effect. |

I% appears that the compleint, with respect to train aand
boet schedﬁles,:has been token ozre of and need not further be oon-
sidered in this decision. ‘

The following foxm of order ic Trecommended:

ORD

——

|

R

‘ Puklic heerings bheving been held on the gbove numbered
proceedingg, the Commission being advised of the facts, the matters
being under submisslion and ready for decision, therefore,

| I TS EERESY ORDERED that Northwestern Pacific Railrosd
Company be and 1t is hereby directed to improve its service and
facilities by complying with each of the following requiremenis:

l. Comstruct, in sccoxdence with plars to be ap-

proved by the Commission, mew stetions at Tnion Stationm,
npr Street Station snd West End Stetion, San Rafael, Marin
County, Ukish, Mendocino County, and Hesldsdurg, Sonoma
countye.

2. Recomstruct or improve, in accordance with plans
to be approved by the Cormission, its stations at Sauselito,
Tiburon, Mill Valley ard Ross, as well as maintain a rea-
sonadbly hizh standard at other stations on its line.

3, Construct, in accordance with plans to be epproved
by the Commission, sheliter stations on the west side o the
treck st Almonte, Baltimore Park and Kentfield.
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‘ 4s Tile with the Commission, for itz spprovel,
within three (3) months from the date of this order,
a plan providing for the elimination of the amzard of
third rell operation on Second Street, San Rafeel.
Upon receiving the epproval of the Commission, the.
Company shall proceed 40 have such approved plan pus
into effect as expeditiously as possidle.

S« Protect third reil with a covering at all
stations and throuzhout the entire territory trav-
ersed by the line, except that if the compeny so elects,
suck third rall covering may bde omitted in marsh terri-

. tory on thetv portion of the line between Pine Street,

Sausalito, and Almonte and between Almonte end West end
ol Corta Medere Tunnel, between Baltimore Peark and Green
Breze and detween Californla Park and 3an ‘Rafael, except
at station grounds. :

e Provide a protective covering for third rail
contact shoes and othexr exposed energized surfaces on
all interurban equipment. )

7. Sudmit, for the Commissicn's approvael, within
taree (3) months from the date of this oxder, a plan of
%ppioving the service on i¥s line serving the San Geronimo

- 8. DProceed to carry out all the recommendations
outlined in the Commission®s Exhidit No. 1, Pages 59,
60 and 61, with respect to improving grede ¢rossings.

9« Proceed to carry out all the recommendetions
contained in the Commissionts Exhidbit Ne. 1, Pages 30 to
38, inclusive, with respect. to correcting impeired clear-
ances and unsefe conditions in tumnels and on bridges.

10. Proceed to improve the power situation on its
lines substantielly in sccordance with the recommende=—
tions in Commission'’s Exhibit Noe 2. <

1l. Submi%t, for the Commission's epnrovel, a plan
o% repnewing equipment and prompily proceed to purchase
and place in operation five new motor cars and Iive new
trailer cars, of a detail design to be submitted to the
- Commission, for approvel, within three (3) months from
the éate of thils oxder.

12. TFile monthly progress Teports, watil otherwise
directed by the Commission, showing the progress that
bas been made in ocarrying out the terms of vhis order.

Except a5 otherwise specifically p:ovided.above,'all

ects herein directed %o be dome, shall de underteken forthwith

"and oerried out to consummetion with all reaszonable dlligence

and expedience.




For all othér puposes the elfective date 02 this order
shell bYe twenty (20) days from the date hereor.
The roéegéing Opinion and Qrder are heredy epproved and

orderéd riled us he Cpinion and Order of the Railroad Commission

of the State of Californie.
” Deted et Sen Francicco, Caelifornia, this \)C>Afz day

f Uy
@Z’ M
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of March, 1928

i

Commissioners.




I comcur ix the oxder.  However, in view of tae .
Lact that "choro are now before this Commission: appliéa.‘t:ions
from other wtilities and agencies seekii:g %o enter pértions of
the generel field served by tue Northwestern Pacific Lt should
be pointed out that the order does little more than to direct
wsat the Cmpaby, on or adout February 2L, 1928 and ixn tae"
course of the proceedings, indicated i1ts willingress and purpose
to do. This fact may oxr may no% prove 40 be 'or importa.nce-‘ In
&etermining these other applications. '.Eb.:r.:; Commiszsion, as
esxly as 1912, in Pacific Gas and Tectric Company vs. Groat

Western Power Company, 1 CaReC. 203, 209-11. axmouvnced. the
salutexry principle that

Toxly wnivil the tizme of threatened competitioxn
shall.the existing uwtility be allowed to put Litselsl
ix such a positicn with reference Lo iUz ypatrons
that this Commisslion shall £ind that such patrons
are adequately served at roeasonadble rates.™

A contrary rule as there pointed ocut would mean

"that old utilities wonll keep thelxr territory
waspurred by the fear of competition, knowing always
taat oxly when it was fmminent need they prepare o
4o Justice to thelir patrons.”

Tnis principle is oze of great. imporience. IV may de

invol;f.ed. m' the applicabtions referreld to. If 30, the cémmission
ix considering and applyizng it shouwld not be embarrassed or fore~
‘steliled by this order which is entitled to mo other or furither
effect than the parvicular :a.cts.‘ and cihrcw‘nsta.nces wpon v:hich.

based Jusiify snd require.




