Decision No. /&G (3,

BEFORE TFE RAILROAD COMMISSION OF TEE STATE OF CALTFORNTA.

| i
N i

Application No. 14049.

In the Motter of the Apnlication of )

the PICKWICK STAGES SISTEN, & corpor-

etion, snd E. C. CRAIG, for the former )

t0 lease to and the latter 0 hire

from, certain operative righits of )
)
)
)

the former £or the transportation of
paecsengers and express matter between
Buelltorn and Loz Olivos and inter-
medicte voints, including Solvang 2nd
Sante Ynez.

SOREN SORENSON, ‘o
Complalinent,

PICKWICK STAGES SYSTEM, aad
E. C. CRAIG, -

Case No. 2450.

Defendants.

)
)
)
)
)

Werren Z. Libdby and Fronk B. Austin, for Pickwick Stages
System znd E. C. Craig, Applicents.

Colemsn E. Stewart, for Comploinent ead Protestant.

BY TEZ COMMISSION:

L
on September 6, 1327, the Dickwick Stages System filed
with this Commission the abové Application‘No. 14049, praying‘that
it be permitted ﬁo lease to E. C. Cralg a certein qperativa'righz
for the tremsportation of passengers and OXIT eSS betwess the tpwﬁs"
of Buellton ané Los Olivos ixn the county of Scnta Barbsra. A

neering theTeon was held September 19, 1927. At that heering
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Soren Sorenson, complainsnt in the above Case No. 2430, ﬁ%otestéd
the granting of the application of the Pickwick Sysien tO?ie&SC'
such route to Craig, amd offered to introduce evidence toitho
effect that the Pickwick Systém hﬁd abendoned all serviceithego-
On. Sﬁch eviderce was excluded on the g und that 1t oonstifuxed
o collatercl attack upon the validity of the exlsting operatlive
right, the rotestant being advised that the guesztion of sdandon~
ment could be raised only in a direct proceeding. On October 4,
1927, the 00mmi$§ion issued 14z Decision No. 18885, gxgntins said
epplication %0 lesse.

_ Subsequently Soren Sorenson filed the above entitled
complaint egeinst the Plckwick System zpecificclly alleging aban-
donment of such operative right. The Commi ssion thereupon issued
{ts order reopening the cbove epplication for furiler hearinge.
The two matters were consolidsted and & public hearing held thereon
defore Exsminer Rowell on Jzuuary 31, 1928.

e ere of the opinion thet the evidence imtroduced by
Compleinen® Sorenson was not of sﬁrticignt weight to justify &

£inding of ebendomment snd the issuance of an order revokiné suckh

operative right. Ve are convinced, nevertiheless, that, in view

of the evidence offered dy compleinent, as well as thé declara-
«ions of the Dickwick System itself, & lease of such right %0
Creaig chould not de permitted and that the previous order of the .
Commission granting the above application should ve set aside.
The line which the Pickwick System seeks to lease ‘
runs from Buellton to Los Olivos via Solveng cnd Sante TnezZ.
The application states that thls is %toe operative right graated
by Decision No. 10079 on Application No. 7508. Thqt decision,

mowever, gronted s Tight from Solveng to Scata Ynez only and




not the whole of the rouite in question. The Pickwick System ul-
doubtedly khac the right to serve all of the above towns, dbut such
sight is derived from Decision No. 14464 which effected & consoli~
&dation of most of iz various existing operative rights between
los Angeles and San Trancisco. It is apparent, thereforé, that
the right which applicant seelks o lecse is only & pbftion ofua
larger operative right. Tois Commission has frequently, in mat-
ters involving sales, neld that en operative right is indivisidle.

“his principle should opply with equal force in cases where a lease

of part of a right is sought. (Decision 11682, 23 C.R.C. 114&;

Decision 9319, 20 C.R.C. 330; Decision 19412).

Reference 1o earlief decisions grﬁnting certificates
to tae Pickwiékaystem to operate in this vicinity, reveals that
+=he route over which the ' stages were at one time operateld de-
sween Ios Angeles and San Franeisco traversed the Santa Toez
Talley end included tae towas of Solvang, Sconta Ynez znd Les
0livoz. Simee the completion of a new nighwey %0 the westward
ali through stages have been routed by way of Buellton, the towns
o® Solvang, Semta Ynez and Los Olivos being served by & braach
line. The reasons prompving Plckwick Systenm %0 enter into such
leese egreexent,as set forth in its application, are tha%t such
semvice is essentially local, o branch service only, and thet:
1%tz overation reguires the personal attention ol one familiax
with the needs of the locel communities and who iz adle to oper-
ste it more economicelly. The testimony oIfered by ¢he com-
plaineat and protesventy, &s well as that of the Pickwick Systex
itself, shows that the demeond along this route £or exp 655 ser~
vice is negligidvle. The.Pickwick Stages admits that it haé

peen rendering service not more than once & week. Craig, the
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proposed lessee, alreedy possesces & certificate for the transpor-
tation of passengers and is rendering o dally service over the
identical route, so thet the only additional service to be acsumed
by kim under the proposed lease is the express service now ren~-
dered by Plckwick.
Thusiit is epperent that the Plclovick Stages System seeks
%o lease, Tor the zominsl rental of $1.00 peor year, en opebative’
right which is not now on integral part of 1ts zain transportation
systen, which service it hac for severzl years rendered in a des-
ultory way, cnd wkich odviously is finocneially uwaprofitable. From
its own statements we are compelled tO0 conclude taat 1t desires t;
divest itsels of ivs obhligation Yo carrcy nassengers and exyress
over & route which his come to De merely o branch of its mair trons~
portetion system, end, accordingly, we feel that 1% should meke ap-
piication %o abanden such right rethor vhan ﬁb lease the same. {(See
Decision No. 19412). We zre of the opinion that ordinarily fhe
public interest will not be served by permitiing = louacse 6f an oper-
ative right wihen the owner obviously desires to divestéhxms?;r o
toe burden thereofl, yet seeks to proserve his certiricagéﬁ;;fpossible
':ufure value. If the public need requires_that the service bé con=
sipued and apother ic ready to render such sorvice, his interest therein

should no% be limited to that of & mere lessece.

The epplicant has questioned the jurisdiciion of the Commiz~

slon to admit, irn & proceecding not bought by the‘;omm1531on itséir,*
evidence attmeking the validity of an existing operative :ight, but
that question need not be considéred here. The defendant is deprived
of no piopcrty rizght. The orly qucstion considereg‘is‘whether public
convenlence and necessity require that the application to loase be

grunted or denied.




Accordingly, the complaint in Case Wo. 2450 will be dis-
missed and Applicaticn No. 14049 denied.

2RD

The above entitled application héving ‘been heaxrd én
September 19, 1927, a decision thereon, No. 1388$,, rendered 6n
Octobver 4, 1S27, and therealier on January 23, 1928, by order of
the Commission, said applicatiorn being reopened for further hear-
ing, and sueh further -hearing keving been hed, the xmatter sﬁbmittcd
ané now being realy for &ecision,

. TEE RAILROAD COMMISSICON OF TEE STATE OF CALIFORNIA hereby
Tinds that pudblic convenience and necessity do not recuire the Plek-
wick Steges System, Ine. to lease to E. C. Cralg an operative rigbt'
foxr tho tr%n,porta*ion of passengers and expreSs between Buelltoxn
and 10° Oli;ou, and |

I3 IS HERERY ORDERED that Decision Neo. 18885, datéd'October
> 1927, grnnting the above aprliceation No. 14049, be and tne came
hereby is rescinded, znd that seid Application No. 14049 now be and
the seame hereby is denied. | |
IT IS HEREBY FURISIR ORDERED taat the above entitled Conm~

piaint No. 2450 be and the same i1s heredy dismizsed.

The effective date of this order sask l be twenty (20)

days from the date hereol.
Deted at Son Frameiseo, Celiforsis, thls .S¢ % doy of

141,d/v¢4! , 13289

////@

qzbne_u.




