Decision No. /& s 2

BEFORE TIE RAILROAD CQQISSIMN OF THE STATE OF CALIFORNIA

In the matter of applicetion of
Southern Pacific Company for an
order authorizing the relocation
and reconstruction of the main
track of its Clovis Branch in,
along and across Tulere Street
end crossing 6th, 7th, 8th and
9tk Streets, in the City of
Fresno, Cownty of Fresno, State
of California.

Application No. 14200.
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H. W. Eobbs, for Applicant.

L. A. Butts, City Attorney, for the
City of Fresno.

Theodore M. Stuart Zor the East Fresno
A Citizens Association.

2Y¥ TEE COMMISSION:

CPINION

This is an application of Southern Pacific Company for
permission‘to relocate & portion of its Clovis Branch, such re-
location invol#ing the crbssings of Tulere Streét, Sixth, Seventh,
Eighth snd Ninth Streets, all ia the City of Fresno. A& public
hearing was held by Examiner Gannon at Fresno on Februarj 29%h,
1928, |

At the present time the Clovis Bramch, detween a point
neaer Sixth Street and & point in the viciﬁity of Ninth Street,‘is
constructed elong the center line of Tulare Street, this having
been the origimel line, which was built et a time when TulareVStreet
was en unimportent County Road outside the city 1initse The grede
or'tne track is some two or three feet above The surrace of the
street and becaunse of this obstruction, Tulare Street is traveled ,
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only on the northerly half. It is proposed ;o reconstruct the track
elong the southerly side of Talare Street, the centexr line of the .
trﬁck to de located. eleven feet from the southerly property line.
Within the limits of the proposed relocation of this trédk, Talare
Street is intersected at right-angles by Sixxh,-Seventh; Eigﬁth and
Ninth Streets amd to carry out this improvement 1%t will be necessery
to relocate the grade orossings along the track.

No frenchise has been secured Ifrom the oity dbut the wo Tk
is wmdertaken at the reguest of the City Council. A representative
of the city eppeared at the hearing and offered po objection o the
grenting of this application, this representative\stating that the
city desired that Southern Pacific Company either lower Its track
%o the level of thé street im the existing location or remove it
to the side of the street, as the city wanted to widen the roadway
iz Tulare Street.

| The Bast Fresno Citizens Association, through its attorney,
protested the granting of the application dut the objection of this
assoclation is, in general, a desire to Temove the track entirely
from Tulare Street, 1% bDeing their contentiorn that the presence of
eay reilroad track at or in this vicinifty is unnecessary and is =
detriment to adjacent property. It was state¢ thatat the present
time there is a possibility of a suit in the Superior Court to de~
termine whether or‘noé Sovthern Paclfic Compeny has any right what-
ever to maintain a track iz this street, the track having been céne :
structed without a franchise Lfronm thg County under the gener&i‘an-
thority grented in the Civil Code and proiesitant requests that this
CommiSSIon withhold determination ¢ this application.until the out=

come of thls sult 1z learned.

The proceeding now before the Commission concerns only the

oTossings with public thoroughfares and the question as to whether or
not a railroad should be operated in this vicirity 1s not within thaf
scope of this decision. It is customary for the Commission, before
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acting uwpon applications to construct tracks across city'streets
or roads, %o require a franchise from the political subdivisipn
having jurisdiction over the street or .road concerned, dut the
puzpose of this franchise requirement being merely as evidence of
the consent of the locael governing bo@y to the propoze& constfuc—
tion, and evidence of such consent having been introduced otherwise
in this proceeding, we do not delieve that, for the purposes of
this Cémﬁission, o Ifranchise from the ¢ity Iis necessary.

The removal of the track Lfrom the center of the street
to a location neaxr the southerly pfope:ty line will, %0 a certain
extent, increase the hazaxrd to wvehicles approaching the crossing oz
the intersecting streets from the south. There are buildiﬁgé, trees
and fences located along or in close proxﬂhity t0 the southerly pro-
ﬁerty lire of Tulare Street and with the track dut eleven feet from
this property lime, it is possible that a vehicle would be foul of
the track before the driver would have en opportunity to see a train
approaeching from either direction, while in its present location,

thirty=three feet from the property line,.drivers of vehicles bhave

a better opportunity to look up and down the track before driving

on the crossing.v_
Applicant submitted exhidits showing the amount of vew
hiculer traffic over the several crossings, a sumary of these

exhibits being as follows:

TRAFFIC DURING l4-EQUR PERIOD,
. 6200 AuMe O 8:00 PeaMe .

Pedestrians  Automobiles |
. and and
Bicycles Trucks Misceollanaous

Sixth Street 283 435 &
 Seventh Street 236 215 : 1l
Eighth Street 259 159 2
Tulere Street S9 1,680. 14

Note: Ninth Street snd Tulare Street
Traffic use common ¢rossing with
track in present location.
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Tnder the present schedules, the applicent operates two
trains each wey dafly over the crossings, the speed of these trains
belng restrioted to eight miles per hour. In view of the fact that
the view will be impaired at the crossings of Sixth, Seventh, Eighth.
and Ninth Streets, aud thet the volume of traffic which will have
occasion to use Tulare Street is substantisl, we believe that spec-
1al protection should de provided at each of the Live crossinsg

It eppeers thet Tulere Street 1s an arterisl thoroughfare
in the 01t? of Fresno and at the hearing the representative of the
o1ty stated that the city would be willing to erect arteriel stop

signs at the intersections of Sixth, Seventh, Eighth ﬁnd Ninth.étreets"'

with Tulere Street. I this 1s dome and the rogulation enro*ced it
is believed thet sufficient specisl protection will have been afforded
at these four crossings. The crossing with Tulare Street should,

however, be protected with an eutomatic Llagmen.
SR2ER

Southern Pacific Company, & corpox ~ation, Liled the above
entitled applicetion witk this Cormission, asking for autioxrity to
consiruct & zain branch line track at grade ecross Tulare, Sixth,

Seventh, Elghth and Ninth Streets, iz the City or‘Fresno, County of
Fresno, State of Califormis, as hereinefter set rorth. A prbhblic
hearing having been held, the Commission being apprised of the Tacts,
the matter Being mnder submission end ready for deciéion; therefore,

IT IS EEREEY ORDERED that permission and authority be sand
it 1s heredy granved %o Southern Pacific Company to construct a main
brench line treck at grade across Tulare, Sixth, Seventh, Zighth and
Niath Streets in the City of Fresno, COunty or Fresgo; State of
California, at the locations hereinafter particularly‘degcribed and

as shown by the map (Exhidit 2) attached .to the applicafion.
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Description of Crossings

CONENCING at the intersection of the southerly
Propexrty line of Tulare Street and the westerly pro~
perty line of Sixth Street, City of Fresno, County of
Fresno, State of California, as shown on that certain
map entitled ™Alta Viste Tract™, filed for record on
Page 5, Volume 7, Record of Surveys on November l4,
1911, Fresno County Records. : '

Thence along the westerly property line of Sixth
Street southerly a distance of 6.8L feet to point of
beginning of the center line of proposed main track to
be cdes¢rided. Thence along & curve to the right of
1432.47 feet radiuvs, and tangent 10 sald curve at the
point of beginning dears Noxrth one degree forty=-four
and ‘one-fourth minutes eest, an arc distance of 214.8
Teet to point of end of curve. Thence south eighty-nine
degrees forty and one~fourth minutes East, & distance of
1192.9 feet to point of beginning of curve. Thence oz a
curve to the left of 5729.60 feet radius, an arc dis-
tence of 30.0 feet to point of compound curve. Thence
along & curxve 1o the leflt of 2864.82 feet radius, the
tangent 1o which bears South eighty-nine degrees fifty~
elght and one-fourth minutes Fast, an arc distance of
30.0 feet to point of compound curve. Thence s2long &
cuxrve to the left of 1909.91 feet radius, the tangent to
which dears North eighty~nine degrees twenty-five and
three=Lfourths minutes East, an arc distance of 30.0 feet
to point of compound curve. Thence along & cuxrve to the
left of 1432.47 feet radius. The tangent to which dears
Noxrth eighty-eight degrees thirty=-one and three-fourths
minutes East, an arc distance of 30.0 feet to point of
compound curve. Thence along a curve to the left of
1146.01 feet radius, the tangent to which bears North
eighty-seven degrees nineteen and three-fourths ninutes
East, an arc distance of 20.0 feet to point of compound
curve. Thence on & curve 0O the left of $55.04 feet radius
the toangent to which bears North eighty=Live Qegrees foxty=~
nine and three-fourths minutes East, an arc distance of
28645 feet to end of center line of proposed main track in
Tulare Street. : o

Said last mentioned point being the intersection of
the center line of the proposed mein track with the north— -
erly property line of Tulare Street at a distance of 229.6
feet, more or less, easterly along the northerly propextly
line of Tulare Street from the intersection of the north-
erly property line of Tulare Street and the easterly pro-
perty line of Ninth Street produced northerly.

The above ¢rossings shall be identified as follows:

Tulare Street Crossing No. BS~208.8
Sixth Street " " BS=208.4
Seventh Street v ? BS=208.5
Eighth Street " BS~208,8
Ninth Street " T 35~208.7




Seid crossings to be constructed subject to the Lollow~

izg conditions, namely:

(1) - The entire expense of comstructing the crossings,
together with the cost of their maintemence thereafter in good
and first-class coﬁdition for the sefe and convenient q;e;qr the
pubdblic, shall be dorne by applicent.

(2) sceld crossings shall be constructed equel or su-
perior %o tyﬁe shown as Stendard No. J, in General Order ﬁb, 72,
of this Commission, and shall be consiructed without supereleiation
ai& of a width to conform to thosé portions of seid streets xnow
graded, with the tops of Teils flush with(the roadwaey and with
gredes of approack not exceeding two (2) ﬁ;r cent; shall belpro-
tected by suiteble crossing signs and’sﬁall in every way be made
sefe for the passage vhereover of vehicles and other_ro&d trallice.

(3) An sutometic flagmen shell be imstelled amd main~
tained for'tﬁa érotection of the c¢rossing of Tulare Street. sﬁid
autometic flagmen shall de of a type desisnatéd as Standard Ro. &
in Gemersl Order No. 75 of this Commission. The cost of imstalling
end meintaining sald flagman shall de bornme by applicant.

(4) Arterisl stop signs shall be erected on the outherly
side of the erossings of Sixth, Seveath, Eighth snd Ninth Streets.

(5) Applicant shell, within thirty (30} days therecafter,
notify tais Commission, in writing, of the completion of the in-
stallatiorn of =eid crossings.

(é) Ir said crossings shell not heve been instelled
within one'yéar'rrom the date of this order, the authorization
herein granted shall then lepse and become #oid, unless further
time is grented by subsequent order.

(7) The commission reserves the right to make such fur-
ther orders relative to the location, comstruction, operationm,

meintenance and protection of said crossings as to 1t may seem
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right and proper, and to revoke its pexmissiorn if, in its judg-
ment, the public convenience and necessity demand such action.

The auvthority hegein graﬁted shall become effective
on the date hereof. |

Dated at Sen Fremeisco, California, this__ %2 &= day

of% 1928.

Cormmissgioners., .




