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BEFOAE ~ P-AILROlJ) CC!a!ISSICN or mE S~J!'l!E OF C./tT.TFORNIA 

CALIFO;U:U :EtA:i1AIIAN 'i,::rr,jlNG CO., mc., ) 
a . c:orpo.rati on, ) 

Co:nplainsIC, ) 
) 

vs. ) Case No. 2"56. 
) 

z-~ SOO~~ ?ACIFIC CO~~, ) 
0. corporc..tiO%t, . ) 

:oetenda:c. t. ) 

C. R. Schulz ani:':CX B. Schulz, 'by'C. R. Schulz, for 
compl~ncnt- .. 

Jemes E. LyOXlS, tor d.e:t:end.o.n t, Southern ?sc1tic CompCllY. 
C. s. Connolly, for A bors Bro s.. M1ll1:Qg Compo,ny. 
C. R .. Schtl.lz, :f'or San Fre.nc:1seo 1~11i:c.g CO!Il.pa:oy, Geo~ee 

E. Croley & Compt.mY, Inco::'pora.ted., ~ COllZc11eAtel1 
M1ll1~ Com:p~. . 

E. 3. Smith, tor Sperry Flour Compc.:c.y. • 

BY TliE COICaSSION: 

OPINION .... ----_ ........ 
COI:l;plai~t is a co~o:eo.t:L.on organized under the laws 

of the State of Califor:o.1A with its principal pla.ce of 'business 

at San Frcncisco and 1$ eIlga.ged. 1n the buy1:c.g, se1l1l:lg Send m.?.nU-

fa.ct1J.re ot sro.in, hq::.:o1 J;l1"oduc:ts to.ereof.. By c:o.mplo.1nt filed. 

:Oece~ber 12, 1927, it is alleged. that the rates assessed an1 col-

locted by C!..otend.snt on va..-ious c:o.rloa(i shipment:: of barley moved 

d.~ino the perioe. two years itJ:!l.ediately prior to the til1Dg o:t 

'tb..10 c:oI:l:s:>laint trom WoodJ.~ to :l?etaJ:\ll:l:. ond S3l1ta Rosa and pOints 

'between 0:0. the Northwestern Pc.cit1~ Ra.ilroe.d Com.:p!X03' , :::.m :n1ll00. 

in trenai t a.t Sa.n J[ranc1sco) '~vere in excess of tb.e legcJ.ly pub-

lished tc.ritt rD.tes, 1n 'Oiolation of Sectio::ll7of the Public 
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U-~li ties Act. 

T!{e are asked to f1lXt o.s to the ra.te:; legally a:p .. :plic:able 

~It. :tor en 'order c.uthor1z1:cg retune. of tho oJ.leged overchO.rgeo. 

Rc. tes will 'be eta ted. in C.en tz :ver 100 :pound.z. 

A itublic :c.ea..~:cg wo.: helo. M:lrch 15, 1920, b.e:tore :E):rm-

iller Gec.::y··::.nd. the case r~vir..o boen c,\Uy' heard 30M St.:I.'bm!tted is 

now :ec.~y tor our o~inion and order. 

·;roo-e.:1..and. is on the Sacramento Northern Ro.ilway s~ Sout".c.-

ern Pacifie COl:l~; Petal.uoa on the Northwestern Paeitic Ra.riroa.~ 

Com~2nY ::.xd ?et~'\l:lO. on~ Santa. Rosa Ra11roc.d Com~c:.ny; ::l.lld Santa. 

Rosa on ~e Souther.n Pc.c1!1c. Com~y, Nortnwestern Pacific Ec.1l-

road Comv~ ~~ Pettiluma and S~ta R03~ Railroad. Com~. Com-

:plai~t t s shiJtments of barley movod. trom Woodle.na. vio. the Southern 

. ?c.c11'1 c to San Francisco, "rAe-re g.t'ound. or rolled t.l:lA the ms.nu:t:ac-

tured product t'b.e:tl shipped. to Peta.lumo. .s.~ Santa Rosa an~ :points 

"ce~"toQ;Q. on the Northwestern P"o.oi:f'iC'·. 1'1. ra.te 0: 17 c.ents was 

a.sse$Se~ and. collected. by defend.ant on this traffic, this beiIlg 

the CO:n:lodi ty rate of l2 cents on t.he manil:te.ctured ;product !rom 

\1oodl~~ to Peta.l~ atlA SOllta Rosa. as shown 1:1 Itom 3510 ot 

?acitic Freigb.t T$.l"1tf Bureau Tariff l07J, C.R.C. ZSO, 71.b.icb. rato 

applies via Shellville- JUnction thence Northwestern Po,c1.tic, ;plus 

5 cents for out-ot-line or bELck haul cbarge ~t san Fra:a.cisco" ~¢ 

rate from and. to' tho SCl:le po:1.:J.:ts v1c. the Sc.cramento :Northern t.o 

S:lcro.cen.to, l1eztern Paoific to S:ln FranciSCO, thence ?etal'l:l.ma a.n~ 

Sc.nta Ro::o. :a2.ilwq to Potalt1JllQ, :ltt!. Sa:c.ta Rosc., was :llso 12 conts 

as shown in Ite:l 6260 of PacifiC: l:':'o1gb.t ~ariff Bureau Tar~t' 

~-L, C.R.C. ~05 o.Dl correspondinG items of previous issues. ~$ 

lc.tter ro.te is nO:::l-int.omod1o. to in c.pp11cation 3,Z to· pOints of 

origin but is 1nt;ermed1ate in ap:p11cc.t1o:c. a.s to pOints o:t destin-

ation a~ the gist ot the procee~J:Je horo beto,re us is whotb.oror 

not milliDg in tl'fI.n~it was, 'l:Uld.er the tar1ffs, ~ermis3i"o1e- at San 
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Francisco. U,pon tile detormin.:. t10n ot this dopeno.s whothezo azo not 

So.n F!'anc;isco sho'lll' be cons1<tered :'0 an intormediate .~oint via. 
. " 

t:c.e SOt!.thern Po.cil:1e tulder the :;1rov1,s1onz ot Not.e 2. ot Po.ro.g:'sp~ 

"ArT of !te=. 1390 of Sou~e=. ?:lci~ie '.!!o.ritf 2Z0-J, C.R .. C. 3183, 

\"fAich pro'Vid.es in ~a.rt as iollO\'l.o: 

"The mil11::lg, clecnix:.g:, stor1r;.g 0:' otller\-:1se 
treat 1:rle in tror.sit. ~oint 11111 'b,e considered as in-
termce.1a to 'between :point of origin 3.lU ~1DAl d.es-
tination, blrovid.ed it is :tnt,erme~o.te vie. ~ au-
thorized l"oute. ff 

S:;J:l ?rr:.noisco woul' b.e Db.ys1cally c.:l i:c.to:rme·dia:.te Jilo:t:c.t 

between Woo~~D1 ~d Pet~umz and Snnt~ RO$~ in connectionw1th 

::l()ve:nent vic. t.::ae- sc.crOl'llento ::or~orn, Western P=.cif1e o.:r:l!:?eta.-

ot this San :E'rcnc:1sco shoillC!. be consid.ered 2ll. interm&d:i.c.te Jjloint 

, ........ 
Item. lZ90. It is at ovide:c.c:o that the Western Pacific· has on 

tA1s tra!tie permitted mil11J:1g in trc.nsit at Sml Fr~c1sco U'tl~er 

its mi1li;oe intrausi t s:rcnge:.ents as containeo. in Western :E'a.c-

1tic ~o:-m1:rJcl. ~a.rtt:f' 35-J, C .. R.C. 245, but the dofendant o..vors 

that milling in tro.ns1 t ~t tlla.t point VlO\lld. not be pe:rmi$~ible; 

un~er the ~rovis1on$. ot tbs ~e$tern'Pacif1e t~~s1t rules ac-

co·unt of the lZ.-ce:lt rate via thet line 'be1:og non-intermed.ie.te 

in a.~plicat1on CoZ to ;points o·! origin. Thoy relY' uj(on ItCQ.. 1500 

o~ 7tecter.c. P~cit1c TariU 35-J', C.R.C. 245, which :proh1b1~ee. th& 

privilege ot :tilling in tr3:l.s1t ot grain in connection with rates 

no:c.-intermed1o.t() in e.p~l1ca.t1o:c., but the 12-ce:c.t rc.te v1:l. the 

Western ?a.c1f1c wa.s not in o.ll respe-cts eo nan-1ntemeG.ia.te r:.te; 

:t t b,oil:lg i:l.terce~ate in avP1ic.ation as to Do1nts o! e.eot:i.:c.ation. 

It=. 1500 was D.:l:ene..od No,vembter 10, 1927, so 0.3 to c1eo.rly' ,Prov1de 

tb& t :c1ll.il:lg in transit v/OJJ.ld 'be DO:cl.i t.'t~ on c:re.in moviJ:Jg: under 

rc.tes whieJ:. ",ere non-intermediate in applica.tion as to ~oints 

01: or1g:1.n 1Att 1nterm04iate ::.s to ,Point.:;; of dest~t1on, ~:rA upon 
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th1s::-ecord. it appears SeetiOXl. 17 of the Pu.blic UtU1t,1os Act has 

::lot been v1olateo. by the Western J?ac1t'1c in );)erm1ttitlg the mill-

iJ:lg -in tre:o.sit at San' Fr3.%l¢isoo. ~e tl111ine ill transit at San 

F:'c:c;cisco of shipme:a.tz mov~ Vk the Westor.o. Pac1tio ~ ?eta.-
"'f • 

luma c.~ Senta Ros,s, Ra11"."te.y not]. 'Joodlc:o:.d. to Pet~'Wl12o o.D1 S.mt.=.· 
. '. 

Rosa at tl:J.e :;;a.me throu.oa. rates as t:o.ose available via the Sou:thern 

Pacific crea.tes, within the meani:og ot Note 2·i~ara.gl'aph nAn 'o:t 

Itee. 1390 of Southern Pacific. ~erm1na.l ':raritt 2Z0-J', an' a.uthoriz-

ed ro.u to via Sen :E'ranc1 SOO :::o.d shoUld. '00 cO:J.Strued. as :J.'\lthor1z-

i:c.g tb.e :u.J.11l:g in trc.:la1t ot gl"ain at San Fronc1soo on tratt'1c 

I:lon:og vic. the Soutll.em Pacific trom -.rooaJ.an~ to PetoJ.um:;:. o:o.~ 

Sant.2 Rosa. ~~re be1:lg no po-1nt.s between petaluma atld. Santa. 
. -

Rosa COQJ:lon vlith the Petol.um.a ::Lnd S~ta. RoS2. R3.ilv;~y am Ao:-th-

wes'Ce::on Pc.c1f1c the:oe .... lOul~ bo no other- authorizeCL rou.te ·via 

San ~znc1zco to such pOints. 

A!tcr consideration ot all. the facts oJ: record. and. the 

matters an~ th1:oe;s in'VOlve~. we are of tho opinion and. so fi~ 

tl1~t in tlle a.p'pl1eati on of ~ot.e 2 of 'pa:'s.gra~h TfAtf ot Item. 1390 
' .. , ... 

o~ Sou,'ther:=, Pacific ~s..ritf 230-:, C.R.C .. 3183, San Francisco is 

. . 
AOSo.. ',1e ~~er find. tb.at cO;I:1'la.1n3nt ha.s wit:bin two years )trior 

to 't:le f1l1:lg 01' this c.omploint ;c.s.d.e shipments of barley tl"o·Ill Uoo~

lo.n~ to PetaJ.:um.a c.ne. Sent::!. Rosa which were millod. in transit a.t 
f. 

San F:-~cis:cQ; 1no.t it ;paid. and. boro. the c:barges the-roon ~ne. MS 

been ~ged in the amount ot the· difference be~teen the ~ge3 
:!fdd a:oi those tl:l.c.t '101lJ.d have a.eer.;e(1 n.t the ap·~11ca.ble rat os , 

~d is enti tl&d to ~etu.n~ o~ the overcharges \v1 th interest ~t 

Co:c.pleinant wUl su.bmit. sts.t"ment ot shl.;pmonts to de-

fen~ant to, r check. ShO'!llo.:i. t not be 1'os$i ble to· re~cll o.n agree-

mart az to the a::l.our.t ot ~e rett:u:Jd. the :n.e.tter ~ be re!err~ to 
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the Commission. for turthor etten. tio::l ~d the ent:oy of a sup:;?le:lent-

ORDZR -------
This ease 'being at issue upon cOl:l..pl~nt c.nd O1lS'ller on 

tile, :f.'.Jll investigation of the nntters .:m(l things 1nvolve~ ho.v-

i::g been. h~d, o.nd casiDg this orier on the finCt1:ces of ~2.ct and. 

the co:c.cl.uziono cont.o.ined. in the o:;inion im::ledia.tely precediZlg 

t'a.1s o::der, vfAic.b. sud opinion is h&~eby referred to an~ by re:t-

erence made .~ ~art hereot, 

IT IS E j':Rr!'?Y O!mZRE:D that the detendClJlt, ~u:tb.er:c. ?a.c-
, . . 

1t1c COr:lPa.ny, be o.nd it is hereby c:lJ.thorize~ and ~:rected. to re-

~ to complc.1nant, CsJ.ifo·rnia Aa\'1c.:Lian Milling Company, Inc., . 
on sA1:p::'e:l.ts involved. in tt:.is J;eoceed.iXlg all charges 1ot. m~ bave 

colleete~ in excess of those fo~ legally app11cabl& in tA~ opin-

ion 1:mneG.1o.tely 'pre~ed1:ag thiS. order, together with 1nterest c.t 

tb.e rate ot 0 per cent. per annum. 

:Dated o.t San Francisco, Cal i!o rnia , this 

of April, 1928. 

@bit. T0~". 
~ , 

.. ~:.:~ ..,,"' 
""-. .' , .. ' 
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~tsftrne::::> ... 
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