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BEFORE ™= P.A.II.RO.AD COMMISSION OF TEE STATE OF CALIFORNIA

ol !
mb LM 2
CALIFORNIA EAVAIIAN MITIING CO., IXNC., o ;<
a2 .corporation, . _ .
Compleinant,
v3. Caze To. 2456.
T2 SOUTEZXN RACIFIC COM2ANY,

a corporetion, . '
Defendeant.

Schulz and Max B. Schulz, by 'C. R. Schulz, for
comnlo.in..nv.

. Lyons, for defendant, Southern Pacific Company.
Connolly, for Aldbexrs BrosS. Milling Company.
Schulz for San Franclseo Millins Company, George
. C*oley & Company, Inco*pora‘ted. axf Conzolidated
xilling Company.
Sm.;.tb,, Lor Syerry Flou:r Company.

2 COLMISSION:

PINIOX

Conplainant is a2 corporatlon organized waler the lawé
of the State o Californizs with its principal place of dusiness
at San Froncisco and i engaged Ln the ‘duying, selling axnd menue
facture of grain, hoy axd products thereof. 3By complaint £iled
December 12, 1927, it iz zlleged that the rates assessed ant ¢ol-
lected by dofemfan®t on various carloald shipmentsc of barley moved
during the periold two years immediately prior to the L£iling of
Yals compleint from Woodland %o Petalume and Santz Rosa axd points
between on the Nortkwestern Paclfle Rallroad Company, e.n:iv nilled
in trensit st San Franclisco, were in excess of tie legclly pub-
1iched toriff ra.tes in viola.'cion of Section 17 of the Public
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TWllities Act.

e are asked to £inf as to the rc,‘aes.lcgally applicabl
and for onm order cathorizing refund of the alleged overché.rges.
Rates will tve stated in cents per 100 pounds. _

A public nmearing was held March 15, 1923, before IExom-
iner Geary and the case having boen Guly heard and satmitted is
now realy Lor owr opinion and order.

Woolland i3 on the Sacreamento Nortzerzn Rollway axfl South-
err Pacific Company; Petalume oxn the Northwestern Pacific Rallroald
Compaay oxt Peteluma and Sante Rosa Reilroad Compary; and Sente
Roza on the Soutnern Pacific Company, Northwestern Pacific Rail-
roed Compeny amd Petelume anéd Seata Rose Rellroal Company. Come
piaimnt’s shipments of barley movod froz Woodlend via the Southern
Pacifie to Ser Francisceo, taere ground or rolleld anl the o0 uLac-
tamed profuct then saipped to Petalume exf Santa Rosa and polmts
betwea ox the Normwesterﬁ Pocific. 4 rate of 17 ceabs was
assessel and collected by defentant on this traf?ic, this being
tae commnodity rate of 12 ¢ents on the manufactured product from
Woodland to Petalume and Santa Rosa as shown in Item 3510 of
Pacific Freigat Teriff Buross Tariff 16-J, C.R.C. 386, whick rate
applies viz Shellville Junction themce Northwestern Paclfic, pius
5 cents for out-of-line or back haul cizarge at San Francisco. The
rate from axé t¢ the seme poimts vis the Sacramento lNor‘bhern 40
Sacramento, Weztemn Pacific %o Sazn Francisco, themce Petaluma and
Sante Rose Reilwey to Petoluma 2t Santa Rose, was alse 12 conts
as shown in Item 6260 of Pacific ¥reigat Tariff Bureau Tariff
S4=1, C.2.C. 405 axd corresponding ;tems of previouns fscues. This

ehter rote it non-intermediste in application as % points of
origin but is intermediate ixn application as to points of destm-
atlon anf the gist of the proceeding here before us is whether or

not milling in Yransit was, wofer the tariffs, yermissibvle at San
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Francisco. TUpon the determination of this depends whether or not
éan Francisco shouwld be considered a2z an Intermediate point via
tze Sou.;;hern Pocific wnder the rrovizions of Note 2 of Paragraph
mAT of Item 1390 of Southemz Pacific wariff 230-7, C.R.C. 183,
x:r‘nich piovid.es ir vart as follows:
mhe milling, clecninrg, storing or otherwize
treating in troxsit point will bBe considered as in-
termeldiate between point of orlgin and Iiznal Qez-
tination, provided 1t is Lantermellinte vie axy ou-
thorized rouve.™ |
Scn Fronchisco wuld be physically on iztermedizte point
between Woolland sxd Petalume ond Santa Zose In connection wita
movement vio tne Sacramento Nortaera, Western Pocific anf Zeta~
lume and Santa Rose Railwey oxd compladment contends that iz view
of this San Froneclisco should bo considered on intermedicote polint
vis the Sowthern Pacific by virtue of Note 2 of Raragroph TAT of
Ttem 1290. It 1z of evidence that the Western Pacific has on
tals treffic permitted milling in tromsit ot Sen Fraxeisco unier
ts milling in Yransit arresgeneats &5 contained in Westorn Rac-
ific Terminel Tariff 35-J, C.R.C. 245, but the ldefendant avers
thet nilling in transit at tkav point would not be permissidble
wnder the provisions of the Western Pacific t:insi‘c rules ace
count of Wie lZ-cent rote via that line deing non-lntermediste
in applica.tioh es to points of oxigin. They »ely u.pbn Item 1500
o Tegtern Pecific Tariff 35-J, C.R.C. 245, which proxidited the
priﬁlege of milling in tremsit of grain in connection with rates
non-intormediote Iin application, dut the l2-cent rate via the
Western Pacific was not in all respects o non-intermediate xate,
it being Intermediate in application a2z to points of Cestination.
tem 1500 was axmexntel Kovemdex 10, 1927, so as to clearly provide
thot nillire iz transit would de pemitted on grain nmoving wader
ates whick were non-intermediate in e.pplivcation as %o poinis

of origin tut intermediate os to points of destination, axfd upon
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tals record Lt appears Sectlam 17 of tke Public TPLlities 4Lct has
not beer violated by The Western Facific in permitting the mill-
ing -in tremsit at Senw Framelcco. The milling in 4ramsit 2t San
Frapeisco of shipmeats moving iz the Western Pacific and Peta-
Tume ard Senta Ross Reilway from Woodlmd to Petaluma amd Santa:
Rosa at the same througk rates as taose available via the Southorn
Paclfic creates, within the meaning of Note Z:paragraph nAT ol
Ttem 1390 o2 Souwthern Pacific Terminal Tariff 230-7, an authorize
ed route via Sex Frarcisco ond chould be comstrued as autborize
ing the millirg in 4ronsit of grain at 3an Franciseo on traffic
novirg vic tze Southom Paclific from Woodland to Peteoluma and
Sante Rosa. There being no points beitween Petaluma and Santa
Roza common with 4he Petolums and Santa Rose Rallway ond Nomth-
weatern Pacific there would be no other suthorized route via
Sen Frenmcisco $0 such points. '

| After conslderation of all the facts of record and the
matbers and {things involveld, we are of thae opinion anl s5¢ Link
thet 1n tre apylication of Note 2 of paragraph TAT of Item 1390
of Southern Pacific Marif? 230-7, C.R.C. 3183, San Frameiseo 1S
an intermediate point between Woodlond apd Peteluma and Santa
Rosa. W fumiher Tind ‘het complainant has within two years prior
to e filine; of this complaint male shipments of baxley fi-o'm To0l=
lond to Petaluma ond Santa Rosa waich were milled in transit at
San Froncizceo; that 4t pail and bore.the charges thorcon and ha.;
been ‘d’.e.maged in the amountv of the dlflerence between the charges
peild axd those that would have acerued at the applicadble
and is entitled o &emnd. of the overcharges with interest at
the rate of 6 pexr cent. pPer anrux.

Complainen®t will submit statement of shipmemts to de~

Tendent for check. Should Lt not be possible to reaca an agree-
mert az fto the amourt of e remﬁd. the metter mey ve »oferred 10

4.




the Commission Lor further cttention and the entry of a supplement-

al oxfer snould such bBe neceszary.

QR2

This case veing at Lzsuc upen complaint and answer on
£ile, full iznvestigation of the matiers wad things involved hov-
izg beexr had, and dasing tris oxder on the linlings of ZLact and
the comclucions contoined in the opinfion immedilately preoceding
tals oxder, wiickh sail opinion is hereby referred to aud by ref-
erence made 2 part hereot,

IT IS EEREBY ORDZRED Ythat the defexdant, Southern Pac-
1fic Compary, be and it is hereby cuthorized and directed %o fré-
funé to complainart, California Eawalien MLlling Company, Iﬁc.,
on salipments i.nvolve‘d in thiz proceelding all charges + me,{r have
collected in excess of those fownf legally applicable in the opin-
fon Lmmediately prepe&ing this omder, togother with Lxterest ¢
the rate of 6 per cemlt. per sunux.

v
Dated at San Frameisce, California, this 12 ey

of ipril, 1922.
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Comissloners.




