Decision No. ,aql/n o
'

PEFORE MET RATLROAD COMIISSION OF THE STATE OF CALIFORNIA

CALIFORKIA EATLITAN ILILLING CO., IXC.,
a corporaticxz, ) , .
Conplainant,

ve.

)
)
)
)
) Case Jo. 2473.
SOUTEZERY PACIFIC CCUIPANY, )
, a corpozataon, . )
WESTERY PACIFIC RATIROAD CQLPANY, )
. & eoxrporation, . X )
APCEISON, TOPEXA & SANTA FE RAITVAY CO. ,%
)

a corporation, .
Defexdonts.

-

Schalz, for comploinant.

Welk, Lfor Western Pacific Rellroad Conpaxy,
defeonion?t.

B. Iyoas, for Southern Paciflic Company,
defendant. ,

Xent, E. C. Plerre anf B. Levy, Lor The Atcalsen,
Topeka amd Sante Fe Rallwey Compaxy, .&efendont.
Conxolly, for Aldbers Bros. illing Company..

ZY TEE COMISSICK:

The complainem?t, & corporation organized wior the laws
o:t +he State 02 Colifornie, with itz prineipol place of business
at San Francisco, 15 engaged in the buying ané zelling of grains
apt slfelfa acy and the manufacturing of al.falfe, meai and gralin
products. It alleges by complaint f£iled Jamary 9, 1928, that
me failure and refusel of taese &efemdants to grant millizg inm .
tramsit privileges oﬁ gl2alfe hay at San Frarcisco sublects it
4o urdue prejullice wud a.zedvantage and oxtends undue preference
ané advontage t0 1ts competitors. Ve axrd askod to roguire

s
f

L.




defenfants to permit The mi}.ln‘.ng in tromsit o:ﬁ alfalLs hey be-
tween the points of origin and destination of alfalfa meal.

4 public khearing was held Ix..a.rcb. 15, 1928, before L‘xam-
iner Gecxy at Sen E‘:}ancisoo., ol the case having been duly Sub-

tted is now ready for ouwr opinioxz and oxder. |

Conpleinant a&ers that the prectices of delemlants as
publiched Iin their respeciive teminal dariffs and circulars pro-
viding taad alfolfa medl mey be stored in transit and subseguent-
1y resaipped Zron the transit station at the balonce of the ‘th.rough‘
rate applicable, results Ln preforence axnd alvantage to L¥s com-
poetitors becsuse complainant cannot mill alfalfa hay in tropnsit
dut must pay the rate or the hoy % San Fraxnelseo axd tho rate on
alfalsa meal o &estination. Compiainant duys alfelfe hay at pro-
Gueing poimts in Californiz, shipping the same By the lines of deo-
Tendants to San Fromeisco, vhere it is nanufactured Lato plfolta
meel anl sold at ':?e*co.'l.uma, Stockton, San Jose, Los Lngeles and
other points, waich tramsections are in competition with the mill-
ers of alfelfa mecl located at Gerber and Dixon, Califormiac, and
at Fallon and Lovelock, Tevads. '

Complainont and its competitors operate in the same gen~
“eral territory, ank both are caupalled to poy the local rates on
hoy to the mills and tae rate therefon on the manulactured allal-
£z meel. 43 fllustrative of this situation, the rates on Lay fLron
Xnights Landing to Dixon and San Frazcisco are 7% cents a.nd.lil;;:!,
cents per 100 pounds respectively; the rates on alfalfa mea:ll.“ 'co
Detalune are 12 cents per Z_I.OO pounds f£rom Dixon and 74 cents per
100 poﬁnﬁs Zrom San Fz;ancisco. These factors result in total com-
bination rates of 19% cents por 100 pounds on hay transitted ot
Dixon 25 compared with 18 cemts per 100 poumds ox hoy Tranzitted

a% San TFrameisco. In this partierlar situation the competitors

of this ‘c, ompledinea’ are 8t a disadvontage. However, where the




2lfelfo hay is produceld immediately aljaceont o tre manufacturing
plact, ‘She aevantage would be in Lavor of the compo_tito.rs.

Cemplainent gove tegtimony alleging thowe was sudbstitu-
then of tonnmnge at the storage points by the millers of alfalfe
mesl ol tast this practice createl the diserimination compleined
of. Trat there iz Tonzmage suwstitution at tranzit and storage
20ints is not questioned, Lt being almitted That 4v is Lnmprachi-
eel o preserve the identlty of the different colors, grales or
Yienls of commolities, axf The terminel tariffs provide for this
roctice, therofore thls complolnant has the same privilege o3
its canpetitor.

¢

In the matter of Lmvestlgation into the substitution

oL tomnage ot transit points, Docket Neo. 3002, 26 I.C.C. 204-210,

e Intersvate Coumeree Commission caid:
| "ohe Commission has been assured, bdoth on de-
helf of the carrlers anf tae shippers, thet .the car~
riers can lawfully publish terliffs specifically per-
nitting sudstitutions in so many words, anl that in
toe absence of a2 saowing that they are unreasonable,

or wnjustly dlscriminatory, or unduly preforential,

they are entirely proper.”

Mlling in tramsit iz 2 specic.". errengement weolch may
ve originated by the caxriers tae same a3 vhey may volustarily
wandertoke o publisa subnormal rates to meot water compotition,
and tials Commission will xot ordizarily establisz; or ¢oxtend mill-~
ing in transit uwrless 1t is shown thalt the voluntary action of
the carriers »esults in wnlawful discorimination. Defendants &o
2ot now provide for the milling in tranzit of alfalfa bay within
Californfa, antl no compélling necessity or gezmeral Gemand for
its ostablichment has been shown in this record. The storing In
tronsit of elfalfa meal is open to =21l saippers without dizerimin~
ation and thercfoxre this camplainomt is not diserininated against.

After a coreful consileration of the testinmony ané ex~

nibits we are of the opinlon onéd find +hat defendants' failure to




provide far the milling in transit of alfalfa hsy while providing
for “ho storing in transzit of alfalfa meal, 1s not wnjustly dis-
crimirzatory ox wdely preterential.. Tae complaint will ve &ismissed.

SRDER

o 1

'fzm.; cace being ot iscme upon coemplelnt axd aamswers on
file, kaving bvea Auly heard and submitted by the parties, full
:.ﬁves‘;igaticn of the mettors ant things involved having been hal,
and basing this drd.er on the findings of fact axd the conclusions
conteined in the opinlon, which saié opinion is heredy reférred. to
aad pade a pary horebt, |

I IS SXRGY ORDERTD that the compleizt in tals proceed-
‘ ing be and the same is ,rhelﬁeby"‘dismis.sed. | /
“  Dated at Saxz Frezelsco, Califormia, this /eZZ- day of
‘ Aprii, 1923, o | '

be




