
Deoision No. • 

EE:'OP..E TEE. RAILROlJ) COW.n:SSION OF ~..E S'J!.A!I!E OF CJJ,!FOP~"'!A 

CJJ:,IFORNIA KA.:"1.r..IIAN i£J:I.LING CO., mc., ) 
a eorporat1on., "'.) 

Complc.ino.nt. , ) 
) 

vs. ) 
) C~se '0. ~73. 

SO~ PACIFIC c~ANY, ) 
a co r,iJrc.:tion. t . ) 

~'l!~ P1..CLwrC lU.ILROAJ) CClt&a"Y, ) 
s. eo ~orc. ti.on,.. ) 

~ CAISON, 'l!O~ & S.AN'TA FE ?..JJ.!:I AY CO.,) 
So eo~oro.t1on, } 

Det'e:rtd.ants. ) 

C. R.. Sehulz, for oompJ.ci:cAnt. 
G. E. ':f~, for 7tectcl"n Fac1f1c Re.1lroa.d. Co::.~z.ny, 

cteteXllicnt. 
James E. I.:trJ~, for Sou.thern PCLcif1c Com.;p~, 

d.e fen dsn t. 
J?lc.tt Xent, E. C. Pierre o.xt. B. Lovy, tor !rAe Atchison, 

To~ka. and sante Fe RG.ilw~ Compe.:oy,. d.efendant. 
c. S. Co:o.:c.olly, for Albers .Bros. M1l11:og Com;pa'llYO •. 

BY ~ CO~SS!ON: 

o PI lit ION ----------
" 

The oompla1:na:c.t, Go cor~rs.t1on organized. 'W:JAti:c' the lAws 

ot tho state o~ C:::.l~o!'nia., with ito :;;>r1ncipoJ. place 0:( bus1noss 

a.t San Fr:;nc1sco, is engagec1. 1n the buying and selling o'! er~1ns 

aXld. alfalta ~ and t'a.e l:l.3lltCtactu.r1l:lg ot oJ.tal:tc. me3J. o.nd gra.i:z::. 

:ltroe:u.ets. It alleges by complaint tilod. J~ry ~.~ 1925, that 
. . 

"the ta.1l-ore :lll~ reftlsc.l ot t:.ese d.ofendants to g:t"aJ1t m1ll1ng in 

trs::z!.t privileges o:t:. .el.!~!a. hay at Sen Fraz:c1sco sub~eets it. 

to unctue ;prejudice a.n~ M.so.ctvon.tage end oxtends 'Wldue ;preference 

zae. ad-ventage to its com:pct1 tors. \Ve are Co'!'okod to rog:c.1re 
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d.efemml ts to pe-l'mi t the m1J.li~ in transit: of al.:f'aJ.fa hay be-

tween the pOints o! ol:'igln and. destination ot aJ.talta meaJ.. 

J.. public l:.ear1:cg WQ.S held. :¥Arch 15, 1928, b~fore ~

iner Go~ a.t Sen Franeisco·, mOo the case havinZ 'been d.tIly sub-

mitted. is now ready for our o:p1nion and ora.er. 

COI:l;pla1nant avers that the p:-actieos of lie:f:endants· a.s 

published. in their res~eti va te::m.inoJ. to.r1ffs :lXld. circulars ;pro-

viding ~at DJ.:f'ol.:ta meal m~ bo stored. in tro.nsi t and subsequent-

ly reshipped :!rom tile t!'o.t:l.Zit station ~t the bolence of the through 

rato ~pplie~ble, results in preference c.nd. ad.v~taee to its com-

potitors be~se eo~plainant cannot mill alt~ta ~ in tr~sit 

but :nust ;;o.y the ra to on t.he hoy to San Fro:::.eicco elld tho rate on 

e.lta.l!a meal to desti:a.at1on. Complain:::.nt 'buys o.lf2.1!e h3.y ~t 1'ro-

duciDg pOints in Co.l~ornia, shi1'piIle' the camo 'b;y tho. lines ot d.e-

fend.ants to So.n Frcne1sco, where it is men~a.ctu.l"ed into ~~a 

meal an~ sold. a.t Pe tol.umo. , Sto ckton, S:l.n Jo se, Los Angeles o.m 
o~er pOints, which tronse.ctiona o.ro in cO!npetition \"ritb. the mill-

ers of: alfalfa. mee.l locatod at Ger'ber an~ Dixon, Ca.l1fornio., and 

a.t Follon o.m Lovelock, Xeva.da. 

ComJ;)lc.1nont :o.:c.Ct its co mp¢ ti tors o,,&ro.te in tao same gen-

. eraJ. territory, ~ both. are ean.pelled to PIX1 the loo~ rates on 

ho.y to the mills c.nd the ro.te there:tro:l on the mantl:tactu.red a.l::'al-

to. I:leal. As lllustra.tive o:t this $1 'ti::.ation, the rates on bAy fro: 
" 

Knights r.onOJ.:cg to Duon ~ San Fro=.c1seo a.re 7t cents. and :3;.0 
. , ,," 

cents pc:- 100 pO\Ul~S respect1. vc1..y; the ro.tes on alfaJ.:to. moDJ. 'GO 

!>etaluma. are l2. eents per 100 .i;)o'C.llds from Dixon and 7t eents per 

100 poUlld.s !rom Sc.n Froncisco. ~ese ta.otors rcs'Clt in total. oom-

bination rates o! 19t e~~s ,or 100 ~ounds on,~y tr~$itte~ o.t 

Dixon CoS co~varo~ ~itA lS e~t$ pe:o ~OO poundc on ~ tr~1tted 

a:~ San !!'ran¢1s eo. rn this ;:,3.r't1cul::r $1 tuo.tion tllc cOlll~et1 tors 

of' this cccplainant are at a. disadv::rc.to.ge. Howover, vthore·the 
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e.ltal:f:c.. hay is produoed i:t:ledic. toly ad~c.oont to tho manufa.oturing 

.pla:c.t, the c.dva:c.ta.go wO'Illa. bo in !'avor of the com~ct1to.r:c. 

Ccmpl~nant gc.ve test1moDY al.legi~ tll.,Ei;:."e Wo.s subst1tu-

tton ot to~ge at the stora.ge ,Points by' 'the lllJ.lers O'! t:l.:talfa 

meal cD1 ~t this pr~ct1co create~ ~c ~zcr1c1nat10n co:ple1ned 

of. Z'llat there is tonmge s'lW,stitution at trancit an~ storage 

~o1nt.s is not q'IJ.est1oned, it being ae.m1tted that it is 1I!lJlra.oti-

ccJ.. 'to J;lJ!escrve the id.ent:t ty of tbe different colors, gra.d.es or 

"o~en~ of com.::noditiec, c..~ the t.orI:linal t·a.r1ffs provide ~or 'tb.iS: 

its can:pot1 tor. 

In the c:::..ttor of investigation into the substitution. 

o~ tonnage a.~ transit pOints, Docket No. 3002, 26 I.C.C. 204-210, 

the Interstate Com.morce COmmission so.1d: 
ff~e Co:::n1ss1on ~s been :l:;sU!"ed, both' on be-

hal! of the carriers o.n~ the ship~ers, that·the oar-
riers C~ lawtc.lly I)ub11sh. tariffs sI)ec1f'lcally per-
mitting S".l.ostitutions in so ma.ny "'/OrdS, an~ that 1n 
t:c.e o.'bse:loe of a shO':l1xJg tb.at tlley are unre-asona'bl~, 
or unjustly discriminatory, or und'UJ.y I):referential, 
they are en t1rely ~ro per. rT 

U1ll1;oe in transit is :l spec1~ a.rrongoment wj;Jj.cb. 'tN3:Y 

be originated. 'by the carriers ~e samo o.s they T:J.Z3 voluntarily 

undert~~e to ~ubl1sn suonorm~ rates to meet water oom~et1t1o~, 

aJ:Jd this Cotu:U.ssion will not ordinz..r1ly este.bl1sil or oxtend mill-

1Dg 1::. tr:):lc1t 'W:less it 1$ sllO'ltn that the volunta....7 a.ct10n o:r 

the carriers results in '\lJUo.wfuJ. disorimination.. Detend3nts do 

not now. provide :t'orthe m111~ in trons1t of 3.lfa.lfa hay within 

Cali:torn1e., .::om no compel11:cg necessity or general. dem:md to·r 

i ts o$to.b~ishment bas been sAown in this record. Tho stor1Dg in 

tr:m.s1 t o-r sJ.t~:ra mecl. is open to all shi:p:pors wi tllou.t. dis:cr1min-

o.t1on ana. the-retore this can;plo.1n02:l.t is not diser1min:;:.ted :lgo.1n:t. 

Atter a ecretul cons1~erction of the test~ony an~ ex-

hiotts we are of 't!:lo o~in1on end fi~ that defcnd::l.nts' !c.11ure to 
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~roV1de for the mill1IJg in tran.':'1t ot olfaLta hey' while ~rov1ding 

tor tho storiJ:lg in transit of o1"rali'a :loo.l, is not Ulljuztly dis-

cr1:ni:.a.tory or unduly ;pretorent1al. T".a.e com;pla,1nt will 1)e dismissed. 

~h1s case being o.t 1$~e u;pon co::l:plaint c.:r:d ~swers on 

tile, hevi::g beeo. duly he-o.r~ c.nd zubmi ttod by the pa.rt1es, t'Cll 

1nves~ig3.ticn at ta.e l:lC. tto:'s and things involved ha.vi:cg been lla.d, 

~ bazing th!.s o~el" on tho !indings ot tc.ct c.ll1 the eonclus1o:le 

contained in the opinion., whic1l said o:5lin1otl is heroby re!erred to 

IT IS ~ ORDERED that the com:pla1nt in this pro-coed-
I 

, :Da.ted a.t Sa.n Fre.::.e1sco, CQJ.~to:n1Q., this IU d~ a:t 
. 

A:pr11, 1928. 


