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THE CALIFORNIA TRANSPORTATION
COMPAXY, & Corporation,

Complaivant,
T3e

AXRES-'VEIQESDE mARSPOR‘IATIOK
COMPANY, . -

Case No. 2493.

Deferdant.
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Sanborn, Roehl and Delaxcey C. Smith,-
for Complairant.

Rufus E. Kimdall, for Defendant.

CARR, COMMISSIONER:

2

The complaint and answer here place in issue the right of
defendant to serve Martinez and Avon under the Certificate
granted 1t by Decision No. 16337, in re application of Ayres-
Whiteside Tranéportation Company, 27 CeR.Ce 834 o

i pu ublic hearing was held on April 3, 1928, and the case

13 now wdexr swbnission apd rezdy for decizion.

mme certificate under which tbe defen@t claims the right
to serve Martinez and Avon authorizes o;:era.tions' between Saxn Fran-
cisco, Oalcland Alameda, West Berkeley, Sau Rafael amd Sausalito
on 'ch.e one nand Tand Suisun, Benlcisa and Crockcvt axnd intermedizte
points on the other hand, &z more specifically set forth in the
application and as amended.”

The application rererrednto named the following specific points
to be served: San Francisco, Oakland, Alameda, Berkeley, San Rafael
and Sausa:l.ito, Rod.eo, Crocxett, Port Costa, Benﬂ.cia and Suiswa,

gualified, howewver, by the general intermediate application of rates




set forth in Rule 2 of Exhibit "BT realing: upatos named In
this tariff will apply from or to directly ‘{ntermediate points,
unless specifically provided in conmectiozn with individual items
or rates." Thus defendant in 4ts application requested, axd the
Commissioi in stz order granted, authority to operate vetweern S
Franeizeo Bay points and Suisun, Benicia, Crockett and all points
directly intermediate thereto. The right of defendant to serve
Avon ard artinez must necesSsar 11y thexn depend upon thd sole
question of wketker or not these two points are directly intere
nediate to the points specirically named In the order.
Cortificates of this character should be given a reascpabdly
lioeral interpretation. So construed, this certificate basod. on
the operating rowtes followeld by the wesscls would authorizo the.
service of Mexrtinez &3 a &irecily fntermediate point between San
Propcisco Bay points on the one hant and Suisun on the other.
T+ cannot, however, be stretehed to include the 3ervice o Avon as
é. directly intermediate polnt, since 4o sServe AvVOD req_uirea' 8 Qlz~-

tinet apd zaterisl departure fLrom the usually traversed chaxmel

through Cerquinez Straits. (See Sperry Fleur Co. V. Island

mrnnSportation Co., Dec. 18994 of da.te November'z, 192'?;)

I recommend the following form or oxder:
ORDEER

This case having been duly heard and submitted, full
mwstigation of the matters and things involved having been had,
and basing its order on e findings of .f.act and the conclusiona
contained in the opinion waich precedes this oxder,

IT IS HEREBY ORDERED that defendant Ayres~Whiteside Irans-
portation Company be and it 1s heredy directed to cease and desist

from transporting property vo or Lxrom Avon.




0 TS EEREEY FURTHER CRDERED that defendasnt Ayres-Waite-
. side Dransportation Company be and it is hereby directed to cancel
all rates, rules and regulations contaimed iz tariffs on Iile with
tnis Commission for the transportation of property to ox from
ATOR.

Mo effective date of thls order will be twenty (20)
days :rog: the date herebf. S

ﬁ-:*.e foregoing opinion and oxder are hereby approved
and ord.oz.-'ed 2iled as the Opiﬁion and orxder of the Railroed Com-

nission.

pated at San Framelsco, California, this /?%day oL

Lpril, 1928.

o
P
P -

-
-

%//@

ommissioners.




