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BEZFORE TEE RAILROAD COIDMISSION OF THZX STATE OF CALIFORNIA

UNION PAVING COMRAXNY,

Complainant,
vs.
SUNSZT RAITWAY COLPANY, ' Case FNo. 2449,
SOUTEZRN  PACIFIC COLRANY, )
TEE ATCEISON, TOPEXA AXD SANTA
TE RAITWAY COLRANY,

Dofendants.

sohn Curry, for complainarnt.
F. V. Yielke, Bernme Levy and J. L. Flelding,
for defendants.

BY TZE COMAISSION:

Complaivant iz a corporation with 1tz princijpal place
of busineszs at Sen Franelseco. By camplaint filed November 30,
1927, it slleges that tae wates on crushed rock, sand ené grevel,
cexrlogls, £rom Friant, Segaro, 01l City and Woodrock to Conxer,
California, were, are and for the Muture will ve wnjust, wareas-
onehle and discrimizetory to the extent they exceed 6 conts nexr
100 pounds Zfrom Friant, 2% cents per 100 pounds Lrom Seguro and
1 City, 2nd 5% cents per 100 pounds from Woodrock.

We are asked to prescxide rates for vhe Iuture and award

Teparation on all shipmenté teat moved within tae statutory period. .

Rates aro stated in cents per 100 pounds.
A public hearing was zeld on April 3, 1928, belore Zx-

aminer Geery 2% San Framelsco, and fhe case having been &uly
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submitted is now reedy for our opinion aund oxder.

Trimt, Segaro apd Oil Ciity are located on the Southern
Pacific Company, woodrock on The itchison, Topeka and Santa Fe
Rallwey exd Comnmer on the Sunzet Rallway. The shipments moved
vis the originating linmes to Bakersfield, thence Sunset Railwoy
to Gestination. The »ates assessed anl collected were ‘6:2,.- cents
smom Teient to Comuer, 15 miles; 3 cents from Seguro axd Cil
City %o Conner, 26 and 29 miles mespectively; axf 6 cents Ifrom
woodrock to Commer, 139 miles. These rates are the regular o~
line mileage scale ac pudlished in Pacific Frelght Tariff Bureaw
Pariff 166-C, C.R.C. 401, agpplicabdle in Centrel oné Northern Cal~
120mmia in the territory xorth of Caliente axd S’:-:.nte‘. I»‘.Tar.ga:ita..

Complairent contends that the rates assessed were' -
reasonable 'to +he extent they exceeded fhe rates contemporaneous~
1y maintained dy delendamts for a siugle lim awl in thkis terri-
tory oz the assumpilion thet the Sunset Railwey, being owned Joint~
1y by ke Southern Pacific and Atehison, Topeka and Samtz Fe,
shonld be treated a3 & part of the latter two "...‘.ne; Loxr rate nake
ing purposes. The rccord indlcates the Sunset Railway is a sep~
arate corporate entity, iz operated a3 an entiroly inlepentent
line, a2né that the traffic 1t handled a2t the interchange points
with the connecting carriers in the zame mamuer ad othexr rail
cerriers independently operatec.

In Cace No. 2212, Decision No. 18484, Juae 9, 1927,
Albers Bros. 17i1ling Compeny ve. Southern Paciflc aﬁ Swazet
2eilway, the seme quection here izmvolved was raised with rezpect

+5 the mates on milo maize Lrom Levee Spur or the Sunset Rellway

o Palo Alto on the Southern Pacific Company. In that procecding

wo saldld: l'




nTt Lz compleinentts position that the Swtaset
Reliway, being partly owxed o7 +ae Southern Pacific,
drould be treated as a wnit of that line Lfor rate
meking purposes and 1o consileration given %o the
w0 -line services. We ¢o zmot find sufficlient Pxo0
in the record to maintain this contention.” :

mpeve 15 moinirg in this record to change The conclusion
wmat tae Sunset Reilway as ol presont operated is an independent

corporetion.

fhe mrincdples recognized in permitiing an arbitrary

2om o two-line naul over 2 one-Lline haul movement wore discussel
1n Case No. 1645, Pledre Rock Compeny vs. Southern Pacific and
Atcoison, Topeka axd Saxte Fe, 2L C.R.C. 895, and it Ls taerefore
wrmocessary to repeat tae details. IT IS sulticiont to say that
thlis Commission ord tae Interstate Commerce Commissior have gen=-
erally helé that the raté for o two-lize nawl may properly be
higher tean the xate Lor o single line hauwl.

To evidence was offered by complainent assalling per ze
tve volume Of either the single line or the wo-Line rates. De-
fondonts by the testimony of theilr witnesses indicated that ti:.a
wook robtes in Cemtrel ané XNorthern Californla were generally de-
precsed, eithor directly or indlrecily, by water competition in
tnis territory. (Case Zo. 2087, Unlon Rock Company vs. L‘achison,
popeke and Szita Fe 2eilway et ol., 27 C.R.C. 283.) mae cxadbits
and the tcs‘a:._mony show that tae existing Joint ra.tés are uot un~
Jjuzt, unreasoncble oF dhoceriminatory. e comclube and find from
wts rocord that the case should be dismissed.

ORDER

mnis case deing at issue upon compleint and onswers on

£ile, 2all imvestigatlion ol Tae metters involved having been zad,




oné basing vhis c:"-r:1e~~ on the Linlings © ané the coaclusions
ontained in tae opl imion whaich precedes tais oxder
I7 IS EEREBY ORDIRID faat Case No. 2449 be arxd the same

neredy dismizsel.
Dotold at San Franmeisco, Californiz, this /3{_% day

Apeil, 1922.
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